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Miami attorneys win product liability case involving lift for electric scooter 
By Anthony P. Strasius and Edgardo Ferreyra 
 
 
In a Florida product liability case, Wilson Elser successfully defended the manufacturer of a lift device used to carry electric 
scooters on cars.  The case involved an accident that occurred after a scooter fell off such a device onto a busy highway.  The 
owner of the lift was severely injured after running into traffic to retrieve his scooter.  The man sued the lift manufacturer, 
claiming it had not installed a device that would warn users of a dislodged scooter.  The plaintiff also claimed he was 
required to retrieve the scooter under Florida law, which prohibits obstructions on roads. Wilson Elser convinced the jury that 
a warning device would not have prevented the accident, and that the plaintiff was not legally obligated to risk his life trying 
to remove the scooter from the road. 
 
In Nevers v. Electric Mobility Corporation, Wilson Elser defended Electric Mobility Corp. (n/k/a the Rascal Corp.), which 
makes and sells electric scooters and lifts (which enable users to carry their scooters by car).  Nevers’ scooter fell off his lift 
in traffic on the Florida Turnpike.  Nevers tried to retrieve it and he was struck by a car moving at approximately 60 m.p.h., 
resulting in massive crush injuries and a full leg amputation.  Nevers has been bedridden since the accident, he cannot speak 
well, and he is now utilizing a stomach feeding tube. 
  
Nevers’ experts argued that he was required to retrieve the scooter under Florida law, which prohibits debris and 
obstructions on roads.  Nevers, a retired police officer, also said he felt he had a moral obligation to prevent injury to others, 
which caused him to enter the roadway.  Nevers’ engineering expert testified that the lift did not have a warning device to 
alert the user of an improperly secured or dislodged scooter.  In conjunction with an automotive expert, he showed the jury a 
prototype “feedback warning system” equipped with a light and a buzzer that would have allegedly prevented this accident.  
Nevers’ experts testified that the cost would have been minimal to the manufacturer.  They further argued that Electric 
Mobility lacked an appropriate complaint system to log similar prior events.  
  
Anthony P. Strasius (Partner-Miami) and Edgardo Ferreyra (Associate-Miami) represented Electric Mobility Corporation.  
Wilson Elser argued that there was no legal obligation for Nevers to risk his life.  In addition, it was explained to the jury that 
he did not take any precautions during his retrieval attempt, and that by his own admission in deposition, his police training 
concerning pedestrians in the roadway was that they “wind up dead in a box.”  Nevers’ engineering expert admitted that the 
scooter was put on incorrectly by Nevers, and that he failed to notice damage to his lift, which also could have allowed the 
scooter to fall off.  The jury was told that a warning device such as the one proposed by Nevers’ experts is not used in this 
industry, or any similar industry, and that it is a bad idea to take away the ultimate responsibility for safety from the end user.  
Wilson Elser explained to the jury that the prototype warning system would have failed to prevent this accident anyway, 
since it did not take into account damage to the lift, the failure to use a safety pin, and since the scooter fell off in seconds, 
before Nevers would have had any opportunity to react.   
 
Nevers demanded $4.2 million from the jury, and at no point did he decrease his $1 million pretrial settlement demand.   
After a five-day trial, the jury deliberated for two hours before returning a defense verdict on March 14, 2008.  The jury’s 
verdict is yet another win for Wilson Elser’s Product Liability Practice Group.  The decision is indicative that common sense 
is still the most important safety measure for a product consumer.  
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