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Revolving door summary judgment 
By Brian Del Gatto 

 
An 83-year-old woman sustained a fractured hip when she was knocked over by an automatic revolving door at NYU 
Hospitals Center in New York City.  The woman made general allegations of premise liability and claimed the door 
malfunctioned due to defects. Her complaint also alleged that res ipsa loquitur applied. This doctrine, which literally means 
"the thing speaks for itself," maintains that harm would not ordinarily occur without someone's negligence. In this case, the 
plaintiff alleged that the door would not have knocked her over in the absence of obvious negligence. The New York County 
Supreme Court granted summary judgment motions dismissing the complaint, finding that the plaintiff did not raise any 
triable issues of fact with respect to the revolving door being defective.  Moreover, the court felt that res ipsa loquitur did not 
apply because so many people used the door on a daily basis without being harmed. This case is noteworthy based on the 
judge’s assessment of the evidence. In addition, an important analysis and result was made here with respect to res ipsa 
loquitur claims. 

Background 

In May 2000, Fay Neham, an 83-year-old female, sustained a fractured hip when she was knocked over by an automatic 
revolving door at NYU Hospitals Center in New York City.  She filed a negligence suit against the hospital and the company 
that serviced the door. The door was a Boonedam Tournex installed in the mid-1990s and serviced periodically by co-
defendant MacKenzie Automatic Doors, Inc.  The plaintiff made a statement to the security guard taking the incident report 
that “I was too slow for the door.”  Along with general allegations of premise liability, the plaintiff also alleged that the door 
malfunctioned under various theories.  She claimed that the safety devices either failed to work or were 
inadequate/unreasonable as precautionary measures for an automatic revolving door at such a busy metropolitan hospital.  
Moreover, the plaintiff alleged that the doctrine of res ipsa loquitur applied, in that the door would not have knocked her over 
in the absence of obvious negligence. 

Routine maintenance under the contract for regular preventative check-ups occurred twice per year, about three months into 
the year and then nine months into the year.  The door revolved counterclockwise and had, in general, three areas of built-in 
safety devices:  1) lead-edge switches to tell whether there were five or more pounds of pressure against the glass door; 2) 
presence sensors, which detected objects and either slowed or stopped the door if any object came within a foot of the glass 
panel behind a pedestrian; and 3) a focus beam that determined when someone was approaching the door and activated the 
door when it came into control.  All the devices were built in and available on the medical center door at the time of the 
accident. These devices were state of the art at the time. 

While there had been no prior accidents or complaints of this sort, the door had generally lost power eight months earlier in 
September 1999 and on another occasion as well. 

Issue 

On behalf of NYU Hospitals Center, Wilson Elser moved for summary judgment, as did the co-defendant, based on lack of 
proof that the door was defective and that there was no notice of the conditions that the plaintiff alleged.  The plaintiff 
countered by claiming, through an expert, that in addition to the failure of the safety devices, the speed of the door was set at 
an unreasonable rate of rotation. The plaintiff also attempted to invoke the doctrine of res ipsa loquitur.  The judge, ruling on 
the plaintiff's motion, would have to determine several issues, including: 1) violation of city codes; 2) common law 
reasonableness of the speed rotation of the door; 3) the relevancy of prior general power failures; and 4) whether the elements 
of res ipsa loquitur applied. 
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Decision 

In January 2005, Judge Rolando T. Acosta of the New York County Supreme Court granted both summary judgment 
motions, dismissing the complaint. 

Judge Acosta found that the plaintiff did not raise any triable issues of fact with respect to the revolving door being 
defective.  The fact that the plaintiff had used it before, and that there were no known similar accidents or injuries, 
demonstrated that neither of the defendants had notice of any defective condition.  Judge Acosta even found that two earlier 
power outages to the door did not constitute a prior defective condition the likes of which would raise an issue to defeat the 
motion.  

Judge Acosta completely discredited the affidavit of the plaintiff’s experts (Sterling Elevator, P.E. of Connecticut) because 
the evidence showed that the door was set at a speed that was more than acceptable within the city code provisions.  Setting 
the door at a speed slower than that required by the code had no reasoning in fact or law.  Moreover, the court felt that res 
ipsa loquitur did not apply because so many people used the door on a daily basis without harm and because the plaintiff 
contributed, at least in part, to the accident, as evidenced by her statement in the incident report that she was moving too 
slowly.  

Comment 

Counsel for defendants in products liability actions should take note of Judge Acosta’s assessment of the evidence in this 
case.  Significantly, he correctly focused on the liability issues without being swayed by the gratuitous comment that the 
plaintiff was an 83-year-old woman with a hip fracture.  The court did not readily accept an expert’s testimony over that of 
someone who had been installing and servicing automatic doors for 30 years, even though such a witness is not designated as 
an expert for legal purposes.  The court also was willing to draw reasonable lines of common sense, in that prior general 
power failure had nothing to do with the safety devices, the plaintiff’s accident or theories of liability.  Even more impressive 
was the court’s willingness to accept the reality that the safety devices on the door were not a guarantee that an elderly 
woman with mobility problems would not have such an accident.  In addition, an important analysis and result was made here 
with respect to res ipsa loquitur claims.  As in any tort analysis, counsel should be on the lookout for how the evidence fits 
the three elements of the doctrine, rather than viewing it as an indefensible failsafe for plaintiffs to get their “day in court” 
with a jury trial. The offering of rebuttal evidence in a motion for summary judgment regarding two elements of the doctrine, 
exclusivity of control of the instrumentality of harm and contributory negligence, can occasionally defeat the doctrine as a 
matter of law. 
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