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Splitting a cause of action 
By Francis P. Manchisi 

 
In the case of Davis v. Teleflex, Plaintiff Michael B. Davis was left quadriplegic from a boating accident and filed suit against 
several defendants, including the boat’s engine manufacturer, hull designer and owners.  The initial trial against those 
defendants resulted in a mistrial.  A second trial ended in settlements, with the plaintiff dismissing all his claims for 
negligence and/or strict products liability.  However, the plaintiff filed an additional lawsuit against Teleflex, Inc., a 
manufacturer of steering systems for boats. A defense strategy that involved removing the lawsuit to another district on the 
basis of diversity of citizenship and citing a federal law that requires consolidation of claims in such a case resulted in the 
court granting Teleflex summary judgment.  This case demonstrates that splitting a cause of action can result in a plaintiff 
waiving his right to claims that he failed to allege when first filing suit.  

Plaintiff Michael B. Davis, a passenger in an outboard motorboat, was left quadriplegic as a result of a boating accident that 
occurred on Oct. 28, 2000 on the Red River, north of Alexandria, La.  The plaintiff contended that he was ejected from the 
boat when it veered suddenly due to a design defect in the steering system.  The propeller struck the plaintiff, nearly severing 
his left arm, breaking his neck and leaving him paralyzed.  

As a result of that accident, Michael Davis initially filed suit against several defendants.  The original and supplemental 
petitions alleged the injuries to Michael Davis resulted from the negligence of the defendants.  Specifically, the petitions 
alleged that one defendant was negligent regarding the engine it manufactured.  The plaintiff alleged that another defendant 
was negligent regarding the design of the hull of the boat.  Yet another defendant was alleged to be negligent in failing to 
warn of the danger presented by the boat and motor and failing to properly educate the boat’s owner.  The petitions also 
alleged that the owners of the boat were negligent in their ownership and/or operation of the boat and motor. 
  
Decision 

The first trial ended in a mistrial.    The second trial began on Aug. 5, 2003 and ended on Sept. 4, 2003, when the plaintiff 
settled all claims with all defendants.  As a result of the settlement, the plaintiff dismissed all his claims for negligence and/or 
strict products liability. 

On Oct. 8, 2003, after the plaintiff had reached a settlement agreement in the earlier lawsuit and dismissed all claims set forth 
in it, the plaintiff filed an additional lawsuit in state court against Teleflex, Inc., a manufacturer of steering systems for boats, 
alleging that the company's negligence caused his injuries in the same Oct. 28, 2000, accident that was addressed in the 
earlier lawsuit.  

Issue 

Wilson Elser removed the plaintiff’s lawsuit to the U.S. District Court for the Western District of Louisiana, Alexandria 
Division, on the basis of diversity of citizenship under 28 U.S.C. § 1332 (a) (3).  Then, we filed our motion for summary 
judgment based on the fact that both Louisiana and federal law require a plaintiff such as Michael Davis to bring all of his 
claims in one action and prohibit the splitting of a cause of action. 

Comment 

Under Article 425 of the Louisiana Code of Civil Procedure, all of the plaintiff’s claims arising out of the same factual 
transaction or occurrence must be asserted in the same suit.  We argued that by failing to include the alleged claims against 
Teleflex in his original lawsuit against the other defendants, the plaintiff waived and forfeited his right to bring those claims 
in the instant, separate lawsuit. The court agreed with our position and granted Teleflex's motion for summary judgment in 
December 2004.  
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The plaintiff, however, filed an appeal.  On appeal, the U.S. Court of Appeals Fifth Circuit affirmed the Louisiana district 
court’s granting of Teleflex’s motion for summary judgment. 
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