
7 THINGS BUSINESS OWNERS  
NEED TO KNOW WHEN IT SNOWS  
By Sun Ah (Michelle) Park, Esq.

The snow season is back, and those of you who are either landowners or business owners on commercial 
leases need to heed the following reminders. 

1. Check your lease provisions. 

In New York state, most commercial leases have provisions that require tenants be responsible for 
removing snow and ice. Sometimes, the lease states that the landlord has a right to hire a third party to 
remove the snow from the premises and charge tenants an additional fee. Sometimes, the landlord is 
responsible for removing the snow and collecting the expenses from tenants. Please take a moment to 
go over your commercial leases and see what specific action is required. 

2. Check your insurance certificate to see if the landlord is properly added as an additional insured. 

Make sure that your general liability insurance policy has not expired and that the coverage is sufficient. 
Also, most commercial leases require that landlord be added as an additional insured. Make sure that 
your insurance certificate correctly reflects this. 

3. Clean at least a four-foot wide path along the sidewalk within four hours of a snowfall. 

If the snow stops falling between 7:00 a.m. and 4:59 p.m., you must clear sidewalks within four hours. If it 
stops snowing between 5:00 p.m. and 8:59 p.m., you must clear sidewalks within 14 hours. For example, 
if the snow stops falling at 7:00 p.m., you have until 9:00 a.m. the following morning to clear the 
sidewalk. If snow stops falling between 9:00 p.m. and 6:59 a.m., you must clear the sidewalk by 11:00 
a.m. the next day. Make sure that you do not push snow from the sidewalk into the street. If observed by 
Sanitation personnel, could result in the issuance of Notice of Violation, with a fine of $100. Also, remove 
the snow from around the fire hydrant if there is one in front of your store. You also should remove the 
snow to your front yard, behind the stoop line, or to the grassy curb strip if one exists. 

4. You can be fined up to $350 for failure to remove snow.

If you fail to remove snow, you can face fines of $100−$150 for the first offense, $150−$350 for the 
second of offense, and $250−$350 for the third and subsequent offenses. 

5. Slip-and-fall accidents on ice that forms after snow is removed. 

Usually, business owners will be held liable for slip-and-fall cases if a passerby or a customer falls on the 
ice that forms after a timely removal of the snow. This is because there is a reasonable expectation that 
the sidewalk will be safe for multiple customers.
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6. Do not wait to answer to pleadings. 

Sometimes, you may not know about a lawsuit initiated by a person who fell in the sidewalk until you are 
served with a summons and complaint document. Usually, the summons and complaint will be delivered 
in person and sometimes you also receive a copy in the mail. If you are not in the business location on 
a regular basis, it is important to check your mail frequently. Once you are served with a summons and 
complaint, contact your insurance company first. Usually, the attorneys for the insurance company will 
handle the claims. However, if your insurance has expired or you do not have proper insurance coverage, 
you must act immediately. You have 20 days from the date you received the summons and complaint to 
file an answer. If you fail to answer within 20 days, you will lose automatically and will be responsible for 
whatever amount the plaintiff is alleging. So contact your attorneys immediately.

7. Save photographs, video and witness statements. 

If someone slips and falls on your business premises while you are nearby, record the situation and as 
much of the conversation as possible. If you have a clip from your surveillance video, make sure you save 
it; often surveillance video clips are automatically deleted after a certain number of days.

— By Sun Ah (Michelle) Park, Wilson Elser Moskowitz Edelman & Dicker LLP

Sun Ah (Michelle) Park is an experienced litigation attorney at Wilson Elser, who is proactive in 
devising effective, cost-conscious legal strategies for her clients. Michelle can be reached at 
914.872.7789 or sunah.park@wilsonelser.com. 
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