
Aviation News
Wilson Elser selected as Hyannis Air Service’s/Cape Air’s  
Emergency Response Counsel and meets to discuss role 

Hyannis Air Services/Cape Air maintains a fleet of two ATR-42s and 
62 Cessna 402s. Cape Air flies more than 600,000 passengers annu-
ally with up to 600 nonstop flights per day and 130,000 flight opera-
tions each year. Hyannis Air Services/Cape Air serves 36 domestic and 
international destinations in its six regions – New England, Caribbean, 
Florida, New York, Mid-Atlantic, Midwest and Micronesia. On Septem-
ber 20, 2010, select members of Wilson Elser’s aviation team met with 
Cape Air to provide a presentation of what to expect from our emergency 
response capabilities. Maynard Kirpalani (Partner – Boston); Gary A. 
Gardner (Partner – New York); George Tompkins, Jr. (Of Counsel – 
New York); and Steve Nelson (Partner – San Francisco) conducted the 
presentation.  Michele Sears (Associate – Boston), Ernie Tonorezos 
(Associate – New York) and Ian Da Cunha (Associate – San Francisco) 
assisted in preparing the presentation.

Verdicts/Settlements
Florida
Despite the trial court’s dismissal of a GARA motion (discussed under 
‘Case Updates’), a jury found for defendants on all claims and the action 
was dismissed. Castillo v. Cessna Aircraft Company, Teledyne Technolo-
gies Company, and Teledyne Continental Motors, Inc., No. 08-21850 
(S.D. Fla. September 7, 2010).

California
It was alleged that on February 18, 2005, plaintiffs’ decedent John Shana-
han, a crop duster, took off on his fourth flight of the day in a Turbo Thrush 
SR2 owned by the defendant. It was alleged that, at 100 feet, a com-
pressor turbine (CT) blade separated, tearing up the “hot section” of the 
engine, breaking other CT and Power turbine (PT) blades and causing the 
Pratt & Whitney PT 6A to quit. Shanahan was killed in a crash landing.

The NTSB took possession of the power plant and the engine records 
and sent the engine to Pratt & Whitney in Canada. In the engine tear-
down, Pratt & Whitney discovered that the single CT blade that caused 
the catastrophic engine shutdown had failed due to fatigue. Pratt & 
Whitney also determined that the CT blade was manufactured by the 
defendant manufacturer on an FAA parts Manufacturer Approval by 
reverse engineering the Pratt & Whitney CT blade.

Plaintiffs argued that the failed CT blade was part of a set of 58 CT blades 
installed on the CT disk less than six months and 285 flight hours before 
the crash. Plaintiffs’ counsel argued that the single CT blade that failed 
was defectively manufactured. Though there was no dispute of fatigue, 
the metallurgists were unable to determine the cause of the fatigue. 

Counsel for the manufacturer stated that the NTSB examined the CT 
blade for manufacturing defects and concluded that no surface damage 
was observed and no material anomalies were visible on the fracture 
surface. Pratt & Whitney examined the blade’s fracture surface by scan-
ning electron microscope (SEM) and concluded the SEM exam showed 
no features that could have facilitated crack initiation. The manufacturer’s 
metallurgical expert’s findings corroborated the findings of the NTSB and 
Pratt & Whitney that there was no evidence of a manufacturing defect or 
an anomaly associated with the origin of the subject CT blade fracture. 
Defense counsel also argued that a lack of logbook entries and overall 
poor maintenance caused the accident.

In addition, defense counsel contended that Shanahan was impaired 
since his autopsy detected a significant amount of active THC in his 
blood and liver. Counsel argued that Shanahan used to smoke marijua-
na on his way to work due to chronic pain for Q fever that he had battled 
for several years, although he was asymptomatic for the 14 months prior 
to the crash.

Shanahan was 40 years old. His daughters, 13 and 16 years old, lived 
with him. Shanahan worked part time as a crop duster and managed his al-
mond farm full time. His earnings from flying averaged $30,000 over the five 
years prior to his death but the farm had an operating loss in two of the prior 
six years. The claim was mediated and the plaintiffs recovered $1.6 million 
with $1,575,000 from the manufacturer and $25,000 from the owner. An-
other $75,000 from the owner’s insurance carrier was used to satisfy a 
workers’ compensation lien. Shanahan v. Confidential Manufacturer and 
Confidential Owner (Cal. Superior Ct.).

Massachusetts
The plaintiff, a retired male in his 70s, was traveling as an airline pas-
senger and was at the Zurich International Airport. He was planning to 
take a flight to Boston via Toronto. While he was getting off a terminal 
train, he collided with a crew trolley (rolling suitcase) which was being 
rolled by one of defendant airline’s flight attendants. As a result of the 
impact, the plaintiff lost his balance and fell on his right side. He frac-
tured his hip in the fall, which occurred in July 2007.

Plaintiff alleged that the defendant’s flight attendant moved in front of him 
while he was getting off the train and rolled her suitcase over his foot. The 
plaintiff asserted that the negligent actions of the defendant’s flight atten-
dant made him lose his balance, resulting in his fall.

The plaintiff further asserted that his claim was not subject to a $100,000 
liability limit pursuant to the Montreal Convention, which governs inter-
national air traffic, since the defendant was unable to show the accident 
was not the result of negligence.

The defendant contended that the plaintiff walked into the flight attendant’s 
suitcase and fell over it. The defendant maintained that the plaintiff re-
quired the use of a cane due to having polio as a child and was unsteady 
on his feet. The defendant also asserted that the plaintiff’s continuing 
problems with his right lower extremity were related to his history of polio.

The plaintiff settled with the airline for a total of $220,000.
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