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Mid-Atlantic/Northeast Employment 
Law Updates

Employment law developments in:

• New York

• New Jersey 

• Virginia

2

Stutz, Pak, Mayo
Nov. 17, 2020

New York Updates
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 New York State Human Rights Law

 Changes to employer coverage

 Gender-based protections 

 GENDA – Gender Expression Non-discrimination Act

 Reproductive health choices sexual and reproductive decisions protections 

 Religious Discrimination Based on Appearance Protections 

 Protections based on race include hair, hair texture, protective hairstyles and other traits 

historically associated with race 

 Protections based on salary history 

New York Employment Law Update
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 New York City Human Rights Law 

 Expanded lactation room requirements

 Fair Chance Act expansion – affirmative obligations to inform applicants not to discuss 

criminal history.

 Prohibitions on Marijuana testing (recreational and medical) as a condition of employment.

New York Employment Law Update
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New Jersey Updates
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 Increased Discrimination Protections

‒ Expansion of New Jersey Law Against Discrimination

 Claims of Discrimination, Harassment or Retaliation

 Confidentiality Provisions Unenforceable

 Waivers of Substantive or Procedural Rights Unenforceable

New Jersey Employment Law Update
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 Increased Family Leave Protection 

‒ Expansion of New Jersey Family Leave Act

 Application

 Coverage

 Benefits

New Jersey Employment Law Update
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 Increased Wage Theft Protections

‒ New Jersey Wage Payment and Wage and Hour Laws

 Six (6) year statute of limitations

 Increased penalties

New Jersey Employment Law Update
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 Increased Employment Classification Protections
‒ New Jersey Independent Misclassification Law

 Stop-work Orders

 Financial Penalties

 Joint Liability for Labor Contractors

 Public Disclosure of Violations

 Posting Requirements

New Jersey Employment Law Update
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 Increased Medical Marijuana Protections

‒ Jake Honig Compassionate Medical Cannabis Use Act

 Adverse employment actions prohibited

– Except for possession / use during work hours or in the workplace

 Opportunity to Provide “Legitimate Medical Explanation”

 Employer Protection for Compliance with Federal Law 

New Jersey Employment Law Update
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 Increased Mass Layoff Protection

‒ New Jersey Mini-WARN Act

 Severance Requirement

 COVID 19-Related Mass Layoffs

New Jersey Employment Law Update
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 Increased Employee Protections 

 Salary History Ban 

 CROWN Act 

 COVID 19-Related Job Protections

New Jersey Employment Law Update
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Virginia Updates
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 Increased Discrimination Protections

o New protected classes

 Pregnancy, childbirth or related medical conditions

 Sexual orientation and gender identity

 Race discrimination now includes discrimination based upon hair textures and styles 
historically associated with race

o New remedies

 Private right of action for VHRA claims

 Plaintiff only needs to prove “motivating factor”

 Remedies include uncapped compensatory damages, punitive damages up to 
$350,000, uncapped reasonable attorney’s fees and costs, and injunctive relief

Virginia Employment Law Update
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 Wage Hour Changes

o Increased wage theft protections

 Retaliation prohibited

 Damages for wage theft claims = 3x the amount of wages owed + other 
fees and costs

o “Low-wage” noncompetition agreements prohibited

 Private right of action

 Retaliation prohibited

 Recovery includes lost wages, liquidated damages and other fees and 
costs

Virginia Employment Law Update
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 Increased Virginia Department of Labor and Industry (DOLI) 
Investigative Power
o Investigation not limited to complaint – DOLI now has authority to 

investigate other suspected wage violations and unilaterally initiate 
proceedings on behalf of affected employees

Virginia Employment Law Update
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 Increased Penalties for Misclassified Employees
o Misclassified independent contractors can use for lost wages, expenses 

and other fees and costs

Virginia Employment Law Update
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 Whistleblower Protections Expanded

o Employers are prohibited from retaliating against individuals who:

 Refuse to engage in criminal acts

 Report violations of state or federal laws to law enforcement or 
government officials

 Specifically voice refusal to perform an action that violates state or 
federal laws

 Testify or otherwise provide information to law enforcement or 
government officials in connection with proceedings regarding their 
employer’s alleged violation of state or federal laws

Virginia Employment Law Update
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Celena R. Mayo
Partner

 

   

Contact

p. 212.915.5854
f.  212.490.3038
celena.mayo@wilsonelser.com

   

e-Discovery

Employment & Labor

Latin America

Employee Bene�ts

Information Governance

Canada

Bars
New York, District of Columbia

Courts
U.S. Court of Appeals, Second Circuit

Hispanic National Bar Association 
New York City Hispanic Chamber of
Commerce 
Society for Human Resource Management 
Cafecitos Network

New York Law School, J.D., 2000,
Journal of Human Rights, editor-in-chief

University of Missouri, M.F.A., 1992

California State University, Long
Beach, B.A., 1989

Celena Mayo has focused exclusively in the employment and labor area throughout her legal
career. Prior to joining the �rm in 2004, she served as an Assistant Corporation Counsel in the
New York City Law Department, Labor & Employment Division. Celena, a Cuban-American
bilingual in Spanish and English, also is a member of the �rm’s Latin America practice and e-
Discovery practice.  
 
In her legal practice, Celena represents employers in wage and hour matters as well as
discrimination and other employment-related causes of action before state and federal trial
courts, appellate courts, administrative agencies and arbitration panels. She also has
experience with labor relations matters, including the representation of employers before the
National Labor Relations Board. In addition, Celena advises employers on all types of
employment contracts and provides representation in related litigation.  
 
A large portion of Celena’s practice is dedicated to providing day-to-day counseling to her
clients as well as giving formal presentations to employers and their employees on best
practices designed to resolve issues before a lawsuit is �led. She makes herself accessible to
clients at all times and is open to any and all questions with the goal of avoiding costly
litigation.

Areas of Focus
Employment & Labor  
Celena has devoted her career to representing management in employment cases. She has
represented clients in matters brought under all federal and New York State
antidiscrimination statutes, including Title VII, FMLA, ADA, ADEA, and 42 U.S.C. 1981 and 1983,
as well as contract and employment-related tort matters. In addition to her experience before
federal and state trial and appellate courts, Celena has represented client interests in ADR
proceedings, including arbitrations and mediations, and before administrative agencies such
as the New York State Division of Human Rights, the U.S. Equal Employment Opportunity
Commission, and the U.S. Department of Justice, Civil Rights Division.

In the wage and hour context, Celena has represented a diverse group of clients, including
health care organizations, restaurants, security companies and theaters in collective and
putative class action litigation. She has also assisted clients in resolving wage and hour
complaints and audits before the New York State Department of Labor. In addition, Celena
provides counseling on wage and hour best practices and compliance.

In the labor relations area, Celena has represented employers in unionizing drives, election
disputes and unfair labor practice charges before the National Labor Relations Board.
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Laura A. Stutz
Of Counsel

 

   

Contact

p. 973.735.1461
f.  973.624.0808
laura.stutz@wilsonelser.com

   

Appellate

Class Action Defense

Employment & Labor

Bars
New Jersey, New York

Courts
U.S. Court of Appeals, Second Circuit

U.S. Court of Appeals, Third Circuit

U.S. District Court, District of New
Jersey

U.S. District Court, Eastern District of
New York

U.S. District Court, Southern District of
New York

Seton Hall University School of Law,
J.D., 2001, cum laude

Caldwell College, B.A., 1996, cum laude

Laura Stutz practices in the area of employment law counseling and litigation. She represents
management in the hospitality, retail, �nancial services and health care industries, including
hospitals and hospital systems, nursing homes, clinical laboratories, acute care centers and
retail pharmaceuticals. Laura’s practice involves counseling employers on employment laws
and employee bene�t issues arising under ERISA. She also litigates on behalf of management
in state and federal courts and before administrative agencies over disputes involving claims
of discrimination, harassment, wrongful discharge, retaliation, whistleblowing, wage-and-
hour noncompliance, misappropriation of trade secrets, and enforcement of non-competition
and non-solicitation agreements. 

Several of Laura’s cases have centered on hot-button issues such as claims involving the
Equal Pay Act and other wage-and-hour laws, Title VII of the Civil Rights Act of 1964, the
Americans with Disabilities Act and its 2008 amendment, the Age Discrimination in
Employment Act, the Family and Medical Leave Act, Section 1981 of the Civil Rights Act and
state law fair employment statutes. Laura also handles employment-related tort, contract and
whistleblower claims.  She has litigated employment cases in state and federal courts and
taken appeals up to the Second Circuit and Third Circuit Courts of Appeals. Laura also has
successfully defended employers in charges of discrimination �led with the Equal
Employment Opportunity Commission, U.S. Department of Labor, U.S. Department of Health
and Human Services O�ce of Civil Rights and various state agencies. 

After law school, Laura served as a judicial law clerk to the Honorable Richard Newman, Judge
of the Appellate Division, Superior Court of New Jersey. Before her clerkship, while pursuing
her law degree, Laura received the Raymond del Tufo, Jr. Constitutional Law Award as well as
an award for her pro bono service.

Areas of Focus
Employment Litigation and Compliance 
Laura partners with clients to achieve their goals in the areas of compliance and litigation
avoidance. She provides counsel and advice on an array of employment issues from hires to
terminations and everything in between, including disciplinary actions, compliance with state
and federal wage-and-hour laws, prevention of workplace harassment and violence, leaves of
absence, workplace accommodations, restructurings, and due diligence related to M&A and
other business transactions, and workplace issues involving Stark, HIPAA and state privacy
laws.  Laura also prepares workplace policies, contracts and other documents, and guides
and conducts internal investigations.

Representative Matters

https://www.wilsonelser.com/offices/20-florham_park_nj
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Obtained dismissal of class action brought by the Equal Employment Opportunity
Commission under the Equal Pay Act. 

Obtained dismissal of Fair Labor Standards Act claims against national home improvement
retailer. 

Obtained dismissal of New Jersey Law Against Discrimination claim against a worldwide
leader in beauty products. 

Obtained injunction enjoining former employee from engaging in solicitation and competition
in violation of employment and con�dentiality agreements.
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Yoora Pak
Partner

 

   

Contact

p. 703.852.7861
f.  703.245.9301
yoora.pak@wilsonelser.com

   

Diversity & Inclusion

e-Discovery

Employee Bene�ts

Employment & Labor

Fair Housing & Discrimination
Claims

Germany

Information Governance

Municipal/Local Government

Bars
Virginia, Maryland, District of Columbia

Courts
U.S. District Court, District of Columbia

U.S. District Court, District of Maryland

U.S. District Court, Eastern District of
Virginia

U.S. District Court, Western District of
Virginia

National Association of College and
University Attorneys 
National Asian Paci�c American Bar
Association 
Asian Paci�c American Bar Association of
the Greater Washington, D.C. Area

Georgetown University Law Center,
LL.M. International and Comparative
Law, 2001

Yoora Pak has extensive experience handling complex employment-related litigation matters.
In addition to her litigation practice, Yoora provides counseling to human resources sta� and
in-house counsel of diverse companies on various employment matters. Prior to her private
practice, Yoora worked at the U.S. Department of Labor as a trial and appellate attorney,
where she handled matters arising under the various statutes enforced by the DOL.

Yoora also has extensive experience with fair housing litigation and counseling matters. She
has property owners, managers, and boards of association in agency investigations and
lawsuits asserting claims of discrimination under local, state and federal fair housing
laws. Yoora also counsels clients on fair housing issues, such as FHEO training, disability
assessments and compliance reviews.

Yoora has a very genuine and e�ective way of establishing rapport with her clients and
colleagues. Her openness and ability to grasp nuances help her move quickly from discovery
to strategy in even the largest and most complex matters.

Areas of Focus
Employment  
Yoora has experience with employment discrimination claims, class actions, Fair Labor
Standards Act (FLSA) collective and individual actions, agency investigations and other
employment-related claims. She has also handled matters pertaining to railroad employee
bene�ts and other labor issues.  
 
Yoora has prepared and tried arbitration cases under collective bargaining agreements,
counseled employers during labor disputes, prepared for and assisted employers during
negotiations for the renewal of a nationwide umbrella collective bargaining agreement that
also encompassed regional collective bargaining agreements, represented employers in
proceedings before NLRB administrative law judges (including unfair labor practice and
representation cases), assisted and counseled employers during organizational campaigns
and elections, counseled employers during decerti�cation elections, and counseled
employers on issues or concerns arising from collective bargaining agreements (including
elimination of bargaining unit positions).  
 
Yoora represents colleges and universities on employment and student-related litigation
matters, including O�ce of Civil Rights (OCR) investigations and faculty matters. In addition,
Yoora represents property management companies and property owners with respect to
discrimination claims brought by tenants under the Fair Housing Act and state statutes,
including claims alleging race, sex, color, religious, source of income and disability
discrimination.  
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Certi�cations/Licenses

The George Washington University
Law School, J.D., 1995

Cornell University, B.S., 1992

In addition to her litigation practice, Yoora counsels employers on employment-related issues
and policies, including equal employment opportunity (EEO), the O�ce of Federal Contract
Compliance programs (OFCCP) and Americans with Disabilities Act (ADA) compliance;
employee handbooks and policies; EEO training; workplace investigations; and
terminations/separations.  
 
International Civil Litigation  
Yoora has defended global corporations in foreign civil matters as well as U.S. corporations in
domestic litigation based on events occurring abroad, with an extensive motions practice
based on subject-matter jurisdiction issues, insu�ciency of service based on failure to comply
with Hague Convention requirements for service abroad, the exclusivity of the Defense Base
Act, the political question doctrine, the government contractor defense, forum non
conveniens and other jurisdictional issues.  
 
Municipal  
Yoora has represented municipal entities in various litigation matters involving
Comprehensive Plan changes; zoning, water and sewer issues; and personnel issues.  
 
 

Representative Matters
Obtained summary judgment in EEOC class action litigation alleging national origin
discrimination.  
 
Obtained transfer of venue under Title VII from Maryland to Virginia for a large construction
company.  
 
Obtained dismissals of charges of discrimination pending before federal, state and local
agencies alleging race, age, disability, religion, national origin, sex, personal appearance
and/or source of income discrimination claims.  
 
Prevailed in constitutional and state law challenges to promotional and pay policies in public
employment.  
 
Prevailed in actions arising out of the deaths and/or disabilities of employees working in Iraq
and Afghanistan.  
 
Successfully opposed temporary restraining orders under the ADA’s “direct threat” exception.  
 
Successfully opposed temporary restraining order and request for other injunctive relief in
public employment termination case.  
 
Successfully handled injunctive actions (temporary restraining order, preliminary and
permanent injunctions) seeking to enforce non-competition/trade secret/no-raid clauses in
employment agreements.  
 
Represent educational institutions against claims involving tenured faculty, sta� and students
under various statutes and common law.  
 
Represent government entity in developers’ challenges to zoning and planning decisions.  
 
Prevailed in discrimination complaints arising under the Fair Housing Act and state fair
housing statutes.  
 
Successfully represented government contractors in OFCCP compliance audit.  
 
General defense litigation of cases involving claims of breach of contract (including separation
agreement and non-disparagement provisions), defamation, eminent domain and
constitutional law claims.

http://www.wilsonelser.com/about/align
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