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Insurance Coverage Master ClassD&Os in the Spotlight

• Claims Against Directors and Officers
• Common law

– Duty of Obedience

– Duty of Loyalty

– Duty of Diligence

– Duty of candor

• Statutory laws, including securities laws 

• Business Judgment Rule

Insurance Coverage Master ClassLitigation Statistics

• Key Trends
– D&O Diary reported on January 3rd 2021 that there were 322 federal court securities class 

action lawsuits filed in 2020, representing about a 20% decline from the 402 federal court 
securities suits filed in 2019, and also below the 402 federal securities suits filed in 2018 
and the 411 filed in 2017.

– S&P 500: Core federal filings against S&P 500 firms - annualized rate of 4.8%, the lowest 
since 2015.

– U.S. vs. Non-U.S. Companies: Almost 1/3 of core federal filings were against non-U.S. 
issuers in 2020 H1, the second-highest percentage on record. Industries: financial sector 
up 50%, and Maximum Dollar Loss increasing tenfold. Technology and communications 
filings declined
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Insurance Coverage Master ClassRecent Trends with D&O Liability

▪ #MeToo (D&O Liability and Sexual Harassment in the Workplace)
- Federal Securities Class Actions

- States and Federal Derivative Actions

▪ Shareholder complaints based on lack of Board diversity

▪ Covid-19 related litigations against D&Os

▪ Data Breach Liability Claims
- Securities Class Actions and Derivative Actions

- Regulation Compliance for D&Os for Cyber Risks

Insurance Coverage Master ClassFuture Impact of These Claims on D&O Insurers

• Underwriting
– The issues in the event driven litigation can potentially impact multiple lines of coverage 

(D&O, E&O, EPL, etc.)

– Insurers have to understand the risk they are underwriting

• Claims
– Regulatory Investigations

– Civil and Governmental Litigation

– Event-Driven Litigation

– Shareholder Activism Claims

– Areas for Future Concern

Insurance Coverage Master Class
Recent Cases Addressing 
Coverage Under a D&O Policy

• What Exclusions have been the subject of coverage challenges
– Fraud Exclusion

– Insured v Insured Exclusion

– Bump-Up Exclusion

• D&O Policy’s definition of a Claim

• Who is an Insured
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Insurance Coverage Master ClassCoverage Issue: D&O Fraud Exclusion

• RSUI Indemnity Co. v. David Murdock, No. 154, 2020 (Del. March 3, 2021)
– Court found Delaware law applied to the D&Os of Dole, even though Dole was 

headquartered in California, it is incorporated in Delaware.  

– This was significant as it impacted the application of the Policy’s fraud exclusion and 
whether it is uninsurable on public-policy grounds since California has a law that explicitly 
bans insurance for fraudulent conduct, but Delaware does not.  

• Akshay M. Desai v. Navigators Insurance Company, 18-cv-1843 (MD FL, 
July 21, 2019)
– Court under Florida law found that an illegal advantage exclusion in a D&O policy applied 

to preclude coverage for a claw back claim

7

Insurance Coverage Master ClassCoverage Issue: Insured v Insured Exclusion

• Joshua Donald Tarter v. Navigators Ins. Co., 20-cv-240 (ED KY, Jan. 15, 
2021)
– Court found that the insurer had no duty to defend Plaintiff, based on the Policy’s Specific 

Persons and IvI Exclusions, and consequently, Plaintiff failed to state a breach of contract 
claim 

• Westchester Fire Ins. Co. v Schorsch, 2020 NY Slip Op 02895 (NY App Div, 
1st Dept, May 14, 2020)
– Court found that a D&O policy's bankruptcy exception, which allows claims asserted by 

the "bankruptcy trustee" or "comparable authority," applied to claims raised by a Creditor 

Trust, as a post-confirmation litigation trust, to restore D & O coverage removed by 
the insured vs. insured exclusion

8

Insurance Coverage Master ClassCoverage Issue: Bump-Up Exclusion

• Northrop Grumman Innovation Sys, Inc v. Zurich Am. Ins. Co. 2021 Del 
Super Lexis 92 (Del Sup Ct, February 2, 201)
– Court held that the definition of Loss, to not include any amount of a judgment or 

settlement representing the amount by which such price increased (“Bump-Up 
Provision”), did not preclude coverage.

• Onyx Pharmaceuticals Inc. v. Old Republic Insurance, et al., CIV-538248, 
(Cal Sup Ct, San Mateo, Oct 1, 2020)
– Case held that the Bump-Up Provision precluded the majority of a settlement
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Insurance Coverage Master ClassCoverage Issue: What is a Claim

• Calamos Asset Management, Inc. v. Travelers Casualty and Surety 
Company of America, 18-cv-1510 (D. DE, February 19, 2021)
– Court found that the stockholder lawsuits were not “Securities Claims” within the policy’s 

definition since the breach of fiduciary duty claims do not involve issues on regulating 
securities

• Other cases involving what constitutes a Claim under a D&O Policy
– Conduent State Healthcare, LLC v. AIG Specialty Ins. Co., No. N18C-12-074, 2019 Del. 

Super. LEXIS 298, at *11 (Super. Ct. June 24, 2019) (CID is a Claim)

– MusclePharm Corp. v. Liberty Ins. Underwriters Inc., 712 Fed. Appx. 745, 753-54  (10th 
Cir. 2017) (no coverage for costs responding to an SEC subpoena)
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Insurance Coverage Master ClassCoverage Issue:  Who is an Insured

• XL Specialty Insurance, et al v. AR Capital, LLC, et al, Index No. 
650018/209, (NY Sup Ct, NY Cty, February 2, 2021)
– Court found that the D&O insurers did not owe coverage for the settlements because no 

Claim for a Wrongful Act had been made against any Insured Person in his insured 
capacity

• Security National Insurance Company v H.O.M.E., Inc., 312 F. Supp. 3d 777 
(D.N.D. May 18, 2018)
– Applying North Dakota law, court held there was no coverage under a D&O policy for the 

president who was sued both in his insured capacity, as well as in his non-insured 
capacity as a lawyer, where the policy only provided coverage where the defendant was 
sued “solely” in their capacity as a “director, officer or . . . employee of the company”.
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Insurance Coverage Master ClassCurrent State of Professional Liability Claims

• Pandemic did not have a simultaneous impact on professional claims

• Given the long-tail nature of these types of claims means the impact may be 
forthcoming

• E&O market continues to harden which means higher rates and less 
competition
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Insurance Coverage Master ClassRecent Trends for Professional Liability Claims

1. MISCELLANEOUS PROFESSIONAL LIABILITY

 Consultants going solo: boosting demand for individual coverage

2. ARCHITECTS & ENGINEERS

 Project schedule disruption due to COVID

3. LAWYERS

 Dabbling in areas outside the expertise

 Increased use of technology and the work from home environment

2. INSURANCE AGENT/BROKER E&O

 COVID claims

 Climate disasters

2. ACCOUNTANTS

 Economy strains and more high exposure claims

Insurance Coverage Master ClassFuture Impact of PL Trends on Insurers

• Future claims are on the horizon

• More endorsements/exclusions due to hardened market.

• Less capacity and less appetite for these risks.

Insurance Coverage Master ClassEmerging Issues in Employment Practices Liability

• Impact of COVID-19 

• Impact of the economy  

• Impact of social and political issues
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Insurance Coverage Master ClassRecent Trends with EPL Liability

• The COVID-19 Pandemic and Employment Practices Liability Trends

• Social Movements

• LGBTQ+ Protections

• Age Discrimination

• Wage, Leave and Salary History

• Marijuana Legalization and Employment Practices Liability Trends

• Impact of the New Work From Home Environment

• BIPA: Biometric Information Privacy Act

16

Insurance Coverage Master ClassCoverage Responses to Trending EPL Claims

• Wage and hour insurance coverage endorsements

• Tightening third-party wording

• Adding biometric exclusions (Illinois)

• Past Acts Exclusion

• Duty to defend versus duty to pay

• Immigration Investigation coverage

• Limits management

• Overall rate increases

Insurance Coverage Master ClassCyber Liability Overview 

• Cyber Liability and Key Coverage Components

• State of the Cyber Insurance Market

• Silent Cyber and Shift to Affirmative Coverage
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Insurance Coverage Master Class

▪ Technologists’ Errors and Omissions

- Professional liability for technologists
- Investigate and defend technologists against allegations of 

damage caused by failure to comply with professional standards 
for technologists 

- Indemnification of defense costs and settlement or final judgment 
amount

Cyber Liability Key Coverage Components

Insurance Coverage Master ClassCyber Liability Key Coverage Components

• E-Publishers’ Liability

– Defamation, Copyright Infringement, Misleading Consumer Communications, Violations of 
Privacy Rights (Right Not To Be Tracked)

– Defend policyholders against e-publishing claims like Zombie Cookies

– Defend policyholder in regulatory investigations/litigation

– Indemnification of defense costs and settlement or final judgment amount

Insurance Coverage Master Class

• Data Breach Response, Regulatory Investigation, and Litigation

– Investigate potential unauthorized access to sensitive personal information 

– Notification of regulators as required by law in US States and many other countries 

– Defense of policyholders in regulatory investigations

– Defense of policyholders in litigation brought by regulators and impacted individuals

– Indemnification of investigation and response costs, services provided to impacted 
individuals, defense costs for regulatory investigation and/or litigation, regulatory fines (to 
the extent permitted by law), and settlement or final judgment amount

Cyber Liability Key Coverage Components
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Insurance Coverage Master ClassCyber Liability Key Coverage Components

• Cyber Extortion
– Respond to extortion threats (e.g. Anonymous) 

– Indemnify costs of expert assistance, and any damage caused by extortion effort

– Doxing

• Data Recovery
– Rebuild the network

• Cyber Business Interruption 
– Provide assistance in returning the business to pre-cyber event status
– Indemnify cost of expert assistance and lost profits caused by cyber event

Insurance Coverage Master Class

• E-crime
– Fraudulent Instruction

– Funds Transfer

– Telephone Fraud

– Invoice Manipulation

Cyber Liability Key Coverage Components

Insurance Coverage Master ClassState of the Cyber Insurance Market

• Cyber Coverage Started in 1990s

– Key available coverage = Tech E&O + E-Publisher’s Liability

– Few insurers/brokers

– Small limits

– Lots of experimentation



4/27/2021

9

Insurance Coverage Master ClassState of the Cyber Insurance Market 

• 2013:
– Approximately 38% of Companies Buy Cyber Coverage

– Increasingly, Policyholders Switch Insurers to Obtain Cyber Coverage that Complements 
Traditional Coverage 

– More insurers enter the cyber market to protect their market share on traditional lines of 
business 

2019-2020:
– Increase in percentage of companies purchasing cyber coverage; Need for cyber 

coverage grows rapidly over last 5 years.

– Lloyd's warns that businesses worldwide could lose as much as $193 billion in a global 
cyberattack.  

Insurance Coverage Master ClassClaims in the Cyber Insurance Market

▪ 2011:
- Over 2,676 publicly reported data breaches since 2005, 

involving 535 million records containing sensitive personal information

▪ End of 3rd Quarter 2019

▪ 5,183 publically reported data breaches, 7.9 billion records exposed, 33% increase from 
the year prior.

▪ End of 2nd Quarter 2020

▪ 2,037 publically reported breaches through June 30th, which is a far less than the year 
before.  However, the 27 billion records were exposed between January 1, 2020 and 
June 30, 2020, exceeding the total number of records exposed during the entirety of 
2019 by more than 12 billion records. 

Insurance Coverage Master ClassClaims in the Cyber Insurance Market

Chart of Claims - Mid-Year 2020

Number of Breaches by Q2 in Each Year Amount of Records lost (in millions) reported by Q2
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Insurance Coverage Master ClassIssues in the Cyber Insurance Market Today

Sophisticated Insurers understand that Policyholders often:

▪ Incorrectly believe that they do not need cyber coverage because other policies cover breach 

▪ Do not understand their cyber risk to be insured 

▪ What type of cyber coverage is needed?

▪ What limits are necessary to adequate cover exposures?

▪ Do not appreciate as to how cyber policies and other types of coverage “work together.”

Leading cyber policies incorporate risk management tools

▪ Insurers routinely distinguish their cyber offerings by:

▪ Increasing the scope of coverage

▪ Increasing limits

▪ Targeting specific market sectors with tailored products

▪ Hardening Market

Insurance Coverage Master ClassDecreasing Reliance on Silent Cyber

▪ Silent Cyber - Growing concern for cyber coverage under traditional policies; 

increased awareness and need for clarification leads to trend of affirmative coverage

• That traditional commercial insurance policies are often silent (or non-affirmative) 
about cyber coverage. 

• This has led to uncertainty for both the insurer and the insured about coverage for a 
policyholder against cyber incident when a policy has not explicitly agreed to so do. 

• “Loosely worded contracts” can be interpreted as offering insurance against online 
risk and can expose insurers and the insured to unintended costs depending on 
whether a claim is successful.

• As cyber threats and an increased number of claims have grown in recent years, 
insurers are working towards more affirmative cyber coverage.

Insurance Coverage Master ClassThe Least You Need to Know 

▪ There is no standard cyber policy wording

▪ Cyber coverage is available for:
- Technology errors and omissions

- Publisher’s liability for e-media communications

- Data breaches

- Cyber extortion

- Cyber business interruption

▪ Potential policyholders’ cybersecurity preparedness varies widely
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Insurance Coverage Master ClassWhat Sophisticated Practitioners Are Doing

• Leading cyber policies incorporate risk management tools

• Insurers routinely distinguish their cyber offerings by:
– Increasing the scope of coverage

– Targeting specific market sectors with tailored products

• Sophisticated Insurers understand that Policyholders often:
– Incorrectly believe that they don’t need cyber coverage because 

other policies cover breach 

– Cannot compare “apples to apples” in evaluating cyber policies

– Express concern about gaps in coverage and how 

cyber policies and other types of coverage “work together.”

Insurance Coverage Master ClassContact
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Commercial Litigation
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Information Governance

Insurer Litigation:
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Coverage
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Bars
New York, New Jersey

Courts
U.S. District Court, District of New
Jersey

U.S. District Court, Southern District of
New York

U.S. District Court, Eastern District of
New York

U.S. District Court, Western District of
New York

American Bar Association 
Insurance Law Committee Member, New

Jonathan Meer focuses his practice on insurance coverage, including monitoring and
coverage determinations, with a concentration on directors and o�cers (D&O), professional
errors and omissions (E&O), lawyers’ (LPL), employment practices and cyber liability
programs. Jonathan represents the interests of primary and excess insurers based in the
United States, China, London and Bermuda in high-exposure claims against directors and
o�cers of public and private companies, nonpro�t boards, �nancial institutions and
insurance companies. He has addressed claims related to shareholder class actions seeking
multimillion-dollar damages against public companies and their directors and o�cers, as well
as other high-pro�le fraud cases involving a variety of issues.

In addition, Jonathan’s litigation practice focuses on commercial litigation and professional
liability. He has experience with matters arising under E&O policies covering attorneys, co-op
boards, software developers, engineers, consultants, agents and other professionals.
Jonathan’s practice also includes employment matters involving all types of discrimination
and harassment, retaliation and wrongful termination claims.

Jonathan is active in �rmwide development activities, including serving on Wilson Elser’s
Associate Focus Committee and the �rm’s Peer Mentor Committee.

Areas of Focus
Directors & O�cers Liability 
Jonathan has successfully participated in mediation and litigation of D&O and other insurance
coverage disputes. He regularly represents D&O insurers as coverage and monitoring counsel
in complex shareholder class actions against public companies and their directors and
o�cers for violations of federal securities laws and in shareholder derivative suits against
directors and o�cers for breach of �duciary duty and mismanagement in the context of
mergers and acquisitions and other business transactions. Jonathan advises insurance
companies and claims administrators on all coverage issues, including those involving excess
insurance, extra-contractual liability, policy language, con�icts of laws, reinsurance, co-
insurance, rescission, misrepresentation and the interplay of other insurance clauses. He
currently represents insurers regarding product lines exposed to the subprime mortgage and
�nancial crisis and has actively participated in numerous mediations.

Employment Practices Liability 
Jonathan’s practice includes employment matters in the courts and before federal, state and
local agencies. Such services include direct representation of clients and litigating, mediating
and negotiating favorable resolutions of EEOC charges and civil actions involving a wide range
of claims for violations of state and federal employment laws, including claims alleging
gender, age and race discrimination under Title VII of the Civil Rights Act of 1964, wrongful
termination, sexual harassment and retaliation claims.
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Education
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Clerkships

York City Bar Association

AV® Preeminent™ Rated by
Martindale-Hubbell 
Selected for inclusion in Super
Lawyers New York Rising Stars,
2013-2016

Rutgers School of Law, J.D., 2006

Cornell University, M.P.A., 2003

Cornell University, A.B., 2002, cum
laude

Honorable Sebastian Lombardi,
Superior Court of New Jersey

Professional Liability 
Jonathan’s litigation practice includes the defense of liability actions against a variety of
professionals and representation of professionals in general business disputes in
miscellaneous E&O claims. Jonathan has diverse experience handling all aspects of claims
and litigation assessment, management and resolution.

Cyber Liability, Data Privacy & Security 
Jonathan continues to develop his pro�ciency in a wide range of cyber liability matters,
representing primary and excess insurers as coverage and monitoring counsel in connection
with �rst-party and third-party claims under cyber liability insurance policies. His practice also
addresses insurance coverage with respect to data security and privacy protection and
coverage for technology errors and omissions.
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Accountants

Directors & O�cers Liability

Employment & Labor

Employee Bene�ts

Insurance & Reinsurance
Coverage

Lawyers

Bars
Illinois

Courts
U.S. Court of Appeals, Seventh Circuit

U.S. Court of Appeals, Ninth Circuit

U.S. District Court, Central District of
California

U.S. District Court, Southern District of
California

U.S. District Court, District of Colorado

U.S. District Court, Northern District of
Illinois

U.S. District Court, Southern District of
Illinois

Chicago Bar Association  
Professional Liability Underwriters
Association (PLUS) 
Defense Research and Trial Lawyers
Association (DRI)

Emerging Lawyers, 2015

Kimberly Blair focuses her litigation practice on professional liability, including accountants,
attorneys, insurance agents, real estate agents, technology and media professionals,
consultants, brokers, architects and engineers in addition to directors and o�cers liability,
insurance coverage and bad faith matters. Kim is a co-chair of the �rm’s Lawyers Liability
practice. She has tried cases in Illinois and has appellate experience throughout the United
States, including a number of published appellate decisions on coverage matters. She is an
active member of the Professional Liability Underwriters Association (PLUS).

Carrier clients rely on Kim’s vast experience in all 50 states rendering coverage opinions on all
types of professional liability insurance policies, as well as her resolute defense of wrongful
denial claims and prosecution of declaratory judgment actions. Kim develops a strong
rapport with the attorneys and other professionals she defends, envisioning herself in their
positions and skillfully guiding them toward positive outcomes. To add further value to her
client relationships, Kim frequently addresses in-house claims professionals and insureds on
topics such as coverage, liability and damages.

In addition, Kim defends private- and public-sector employers in all aspects of federal and
state employment discrimination laws, handling cases arising under state and federal fair
employment practices statutes. She is quite literally at her clients’ side before such
administrative and judicial tribunals as the U.S. Equal Employment Opportunity Commission,
the National Labor Relations Board or the U.S. Department of Labor, including state and
federal administrative agencies and courts. Recognizing that employers seek cost-e�ective
resolutions to complex and potentially protracted cases, when appropriate she seeks to
accommodate them through alternate resolution options, including arbitration, conciliation
and mediation.

Jurisdictions 
Kim has litigated actions in Illinois, Wisconsin, Pennsylvania, New York, North Carolina, South
Carolina, California, Utah, Colorado, Kentucky, Michigan, Ohio and Mississippi.

Representative Matters
Greenwich Ins. Co. v. Media Breakaway, LLC, 417 Fed.Appx. 642, 2011 WL 703474 (9th Cir.
March 1, 2011).

Valley Forge Ins. Co. v. Carson Center for Human Services, Inc., Slip Copy, 2011 WL 864802 (D.
Mass., March 10, 2011).

Continental Cas. Co. v . Auto Plus Insurance Agency, LLC, 676 F. Supp. 2d 657 (N.D. Ohio,
2009).

Westport Ins. Corp. v. Co�man, 2009 WL 243096, No. C2-05-1152 (S.D. Ohio, January 29,
2009).
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Education

Certi�cations/Licenses

Vanderbilt University School of Law,
J.D., 2000

University of Illinois at Urbana-
Champaign, B.A., 1997, magna cum
laude; Phi Beta Kappa

Westport Ins. Corp. v. Jackson Nat. Life Ins. Co., 387 Ill.App.3d 408, 900 N.E.2d 377 (2nd
Dist.,2008).

Sigma Chi Corp. v. Westchester Fire Ins. Co., 587 F.Supp.2d 891 (N.D. Ill., 2008).

Certain Underwriters at Lloyd’s of London v. Mandell, Menkes, & Surdyk, 2008 WL 4291160,
No. 1:08-CV-718 AWI GSA (E.D. Cal., Sept. 18, 2008).

Albareda, Rosso, Maluje, & Nies, P.A. v. Westport Ins. Corp., 2008 WL 1766733, No. 07-22148-
Civ. (S.D. Fla., April 17, 2008).

Westport Ins. Corp. v. Hanft & Knight, P.C., 523 F. Supp. 2d 444 (M.D. Pa., 2007).

In re Nanovation Technologies, Inc., 347 B.R. 314 (Bkrtcy. N.D. Ill., 2006).

Olson v. Jenkens & Gilchrist, 461 F.Supp.2d 710 (N.D. Ill., 2006).

Cummings v. Westport Ins. Co., 2006 WL 407631, No. Civ. 05-206-P-C (D. Me., February 21,
2006).

Continental Cas. Co. v. Jewell, Moser, Fletcher & Holleman, 2005 WL 1925964, No.
4:04CV002309 JMM (E.D. Ark., August 11, 2005).

Blair v. Sherman Acquisition, 2004 WL 2870080, No. 04 C 4718 (N.D. Ill., December 13, 2004).

Kemper Indem. Ins. Co. v. Starwood Hotels & Resorts Worldwide, Inc., 2004 WL 1375400, No.
03 C 1554 (N.D. Ill., May 25, 2004).

In re HA 2003, Inc., 42 Bankr.Ct.Dec. 234, 2004 WL 609799, No. 03 C 9008 (N.D. Ill., March 24,
2004).

Travelers Indem. Co. v. American Cas. Co. of Reading, PA, 337 Ill.App.3d 435, 786 N.E.2d (1st
Dist. 2003).
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Commercial Litigation

Cybersecurity & Data Privacy

Employment & Labor

Information Governance

Intellectual Property &
Technology

Insurance & Reinsurance
Coverage

Professional Liability & Services

Real Property

Real Estate & Development

Insurer Litigation:
Coverage/Extra-Contractual

Real Estate

Bars
New York

Courts
U.S. District Court, Southern District of
New York

U.S. District Court, Eastern District of
New York

Claims and Litigation Management Alliance
(CLM) 
International Association of Privacy
Professionals 
International Trademark Association (INTA) 
Professional Liability Underwriters Society 
Westchester County Association

Richard Reiter represents client interests in complex business disputes, intellectual property,
cyber, real estate, and insurance coverage. A member of the �rm’s Information Governance
Leadership Committee, Rich advises on business interruption, threats to a client’s reputation,
noti�cation obligations, data management and the Internet of Things.  In addition, he assists
with e-commerce and technology errors and omissions. Rich counsels clients on the
protection of IP assets and represents individuals and businesses accused of infringement
and computer technology implementation failures. Rich also advises and represents high-
pro�le U.S. and global clients on trademark, copyright, patent, cyber liability, false advertising,
trade secrets and unfair competition issues. He serves a range of clients from large hedge
funds to top insurance companies and lending institutions to high-net-worth individuals, as
well as businesses in other industries that have integrated technology into their operations.

In addition to handling cases before New York state courts, Rich has considerable federal
court litigation experience and frequently employs arbitration and mediation to facilitate the
cost-e�ective resolution of disputes. Rich has litigated and arbitrated multimillion-dollar
disputes arising from commercial agreements and a range of business-related matters.

Areas of Focus
Cyber Law/Media 
In the area of cyber law, Rich has advised clients on the preparation of incident response
plans, data breach response, ransomware, and implementation of measures designed to
comply with legal obligations and prevent data intrusion. He defends individuals and
businesses accused of infringement, violation of trade secrets and computer technology
implementation failures. Rich also has signi�cant experience in the area of multimedia law,
including the representation of web-based clients, product developers and creative content
owners. He has prepared social media policies that comply with the law and company
messaging. He also counsels clients on obtaining rights and clearances and defends them
against claims of data breaches and defamation.

Intellectual Property 
Leveraging his extensive experience in diverse intellectual property infringement matters,
Rich advises clients in the areas of copyrights, trademarks, trade dress, trade secrets, patents,
licensing issues, privacy rights, false advertising, domain name disputes, art law issues and
other claims of unfair competition. In addition, he provides an array of legal services
complimentary to traditional intellectual property assignments, such as mergers and
acquisitions, audits for compliance and preparation of agreements for licensing. Rich litigates
tortuous interference of business claims arising from internet law, and he is proactive in
advising clients on protecting their intellectual property assets. He has drafted contractual
terms and conditions and secured and protected intellectual property rights for creators of
downloadable applications for use on electronic devices. Rich also counsels clients on

https://www.wilsonelser.com/offices/29-white_plains
https://www.linkedin.com/in/richard-reiter-65691b21/
mailto:richard.reiter@wilsonelser.com
https://www.wilsonelser.com/
https://www.wilsonelser.com/services/18-commercial_litigation
https://www.wilsonelser.com/services/27-cybersecurity_data_privacy
https://www.wilsonelser.com/services/36-employment_labor
https://www.wilsonelser.com/services/138-information_governance
https://www.wilsonelser.com/services/29-intellectual_property_technology
https://www.wilsonelser.com/services/11-insurance_reinsurance_coverage
https://www.wilsonelser.com/services/4-professional_liability_services
https://www.wilsonelser.com/services/74-real_property
https://www.wilsonelser.com/services/116-real_estate_development
https://www.wilsonelser.com/services/147-insurer_litigation_coverage_extra-contractual
https://www.wilsonelser.com/services/150-real_estate


Education

Certi�cations/Licenses

Benjamin N. Cardozo School of Law,
Yeshiva University, J.D., 2002

University at Albany, B.A., 1999, magna
cum laude; Recipient of Margaret J. Hughes
Scholarship Award

U.S. Certi�ed Information Privacy
Professional (CIPP/US) 

registration of copyrights with the U.S. Copyright O�ce, explains the e�ects of new
technology and legislation on copyright law, enforces clients’ rights and litigates or defends
against charges of copyright infringement.

Real Estate Transactions 
Rich represents clients in commercial and residential real estate transactional matters,
including but not limited to the acquisition of land, procurement of loans, and drafting of
agreements with architects, engineers and contractors. Representing either a seller or a
purchaser in a transaction involving commercial/industrial properties, o�ce buildings, retail
facilities or residential properties, he has the skills to guide clients e�ciently through the
process. Rich also assists landlords and tenants with all types of leasing matters and advises
on various mortgage loan and building and construction loan transactions. He has prepared
real estate option agreements and enforced those agreements in court.

A real estate investor in his own right, Rich is particularly attuned to those tasks and
responsibilities that are central to pro�tability, with an eye toward controlling costs.

Insurance Coverage 
Bringing together his extensive business litigation background  Rich represents the interests
of insurers in insurance coverage matters. He is regularly involved in insurance and
reinsurance coverage matters arising from general liability, cyber liability, directors and
o�cers, and professional liability errors and omissions policies. Rich sorts through the
complex technical and legal issues that characterize this practice, often serving as defense,
monitoring or coverage counsel on an array of matters. Rich also assists his clients with the
procurement of insurance to help ensure that the insurance coverage being placed addresses
the risk.

Representative Matters
Litigation

Defended hardware/software provider in claim by managed host that
implementation of backup storage system resulted in loss of one week’s worth
of data, including primary production servers for more than 60 small business
customers.
Defended �nancial institution/software provider in claim that �nancial software
program infringed copyrights of another program.
Defended forensic engineer in claim that a computer hard drive was imaged
without proper permission, resulting in a theft of trade secrets.
Defended social networking website in claims involving the alleged defamation
of professional service provider.
Litigated claim of damages caused by software developer who failed to deliver
enterprise program due to failed project management and misrepresentation of
capabilities and experience.
Prosecuted defamation claims posted on the Internet and worked with
providers to take down the defamatory materials.

Transactional

Prepared numerous software development agreements and software licensing
agreements.
Prepares “Terms of Use” agreements and “Privacy” policies.
Assists architects with the acquisition, renovation and resale of property.
Completed a $105 million real estate transaction in New York City.
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