
CAVEAT OBICITUR [OBJECTOR BEWARE]: 
FEDERAL JUDGES ARE TIRED OF  
‘STOCK’ DISCOVERY OBJECTIONS
By David M. Goldhaber and David M. Ross, Wilson Elser

With the December 1, 2015, amendments to the Federal Rules of Civil Procedure now well behind 
us, federal court litigators need to “take stock” of their “stock objections” and 
put them to rest for good. Simply relying on traditional boilerplate objections 
in the normal flow of federal court litigation (e.g., overly broad, vague and 
ambiguous, unduly burdensome, not reasonably calculated to lead to the 
discovery of admissible evidence, etc.) without more will no longer suffice. 
Practitioners must make sure that objections are narrowly tailored to the case 
and in full compliance with the not-so-new “specificity” requirements. Caveat 
Obicitur [Objector Beware] … the Federal Judiciary is growing increasingly 
impatient with stock discovery objections, and sanctions may now be just 
around the corner in a case if the amended rules are not followed. Several 
recent examples from federal courts spanning the nation make this lasting 
development abundantly clear, and state courts are sure to follow.

On February 28, 2017, United States Magistrate Judge Andrew J. Peck, in the 
Southern District of New York, issued a grave warning on failing to comply 
with the amended Federal Rules. In Fischer v. Forrest, Nos. 14 Civ. 1304, 1307, 
2017 U.S. Dist. LEXIS 28012 (S.D.N.Y. Feb. 28, 2017), Judge Peck expressed 
his dismay with ongoing boilerplate objections, boldly declaring: “from now on 
in cases before this Court, any discovery response that does not comply with 
Rule 34’s requirement to state objections with specificity (and to clearly indicate 
whether responsive material is being withheld on the basis of objection) will be 
deemed a waiver of all objections (except as to privilege).” Id. at 9. 

Judge Peck once again reminded practitioners that “responses to discovery 
requests must:

• State grounds for objections with specificity;

• [State] whether any responsive materials are being withheld on the basis of 
that objection; and

• Specify the time for production and, if a rolling production, when production will begin and 
when it will be concluded.” Id. at 2. 

He added that “[m]ost lawyers who have not changed their ‘form file’ violate one or more (and often 
all three) of these changes.” Id. He reminded lawyers that “the December 1, 2015, amendments 
to the Federal Rules of Civil Procedure are now 15 months old. It is time for all counsel to learn the 
now-current Rules and update their ‘form’ files.” Id. at 9. Judge Peck is not alone in his frustration.
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In Liguria Foods, Inc. v. Griffith Labs, Inc., No. C14-3041-MWB, 2017 U.S. Dist. LEXIS 35370 (N.D. Iowa 
Mar. 13, 2017), United States District Court Judge Mark W. Bennett lambasted the use of boilerplate 
objections in an expressive 45-page treatise where he analyzed whether “potentially obstructionist 
discovery responses” by both parties constituted sanctionable conduct. The impropriety included 
phrases such as “overbroad,” “unduly burdensome,” “not reasonably calculated to lead to the discovery 
of admissible evidence,” “subject to and without waiving its general and specific objections,” and 
“insofar as they seek” or “to the extent they seek” privileged, proprietary or confidential information. Id. 
at 8-10. Ultimately, Judge Bennett decided against issuing sanctions, but he issued a very clear edict at 
the end of his Order: “NO MORE WARNINGS. IN THE FUTURE, USING “BOILERPLATE” OBJECTIONS 
TO DISCOVERY IN ANY CASE BEFORE ME PLACES COUNSEL AND THEIR CLIENTS AT RISK FOR 
SUBSTANTIAL SANCTIONS.” Id. at 57 (all caps in original).

In RealPage, Inc. v. Enterprise Risk Control, LLC, No. 4:16-CV-00737, 2017 U.S. Dist. LEXIS 46270 
(E.D. Tex. Mar. 29, 2017), the court concluded that defendants waived their objections to requests for 
production because they prefaced each response with boilerplate objections. Id. at 10. Defendants 
wrote that they object “on the basis that the request is overbroad, unduly burdensome, and seeks 
information that is neither relevant nor likely to lead to the scope of admissible discovery considering 
the proportionately of the needs in this case, which includes the Parties’ relative resources vis-à-vis 
the other and the burden/expense if the proposed discovery and likeliness of any benefit.” Id. at 8-9. 
Although defendants contended that they identified portions of the requests for production that were 
objectionable, the court found that they still failed to specify on what basis and to explain why each 
request was overbroad, vague, or ambiguous, as required by Rule 34(b)(2)(B). Id. at 10-11. 

In Sream, Inc. v. Hassan Hakim & Sarwar, Inc., No. 16-cv-81660, 2017 U.S. Dist. LEXIS 31491 (S.D. Fla. 
Mar. 6, 2017), the court found that plaintiff made a “deficient response” to defendant’s routine requests 
for production, which sought documents in connection with plaintiff’s involvement with investigators. Id. 
at 2-4. Plaintiff simply stated: “Objection, Work Product Doctrine and Attorney Client Privilege.” Id. at 
2. Applying Rule 34(b)(2)(B), the court found that plaintiff failed to state his grounds for objections with 
specificity and essentially “[told] the Court nothing.” Id. at 4. As courts are now making clear, using stock 
objections to turn your discovery responses into the legal equivalent of the classic TV show Seinfeld – a 
“show about nothing” −  is not a good idea. 

In establishing the standard for responses to Rule 34 requests, amended Rule 34(b)(2) codifies in part the 
requirement that an objection must be made with specificity and with sufficient explanation to support 
the objection. See, e.g., Samsung Elecs. Am. Inc. v. Yang Kun “Michael” Chung, No. 3:15-cv-4108-D, 
2017 U.S. Dist. LEXIS 31662, at 27 (N.D. Tex. Mar. 7, 2017). Objections also must state whether the 
responding party is withholding any materials based on the objections and must “specify the part and 
permit inspection of the rest.” Nerium SkinCare, Inc. v. Olson, No. 3:16-cv-1217-B, 2017 U.S. Dist. LEXIS 
7986, at 6 (N.D. Tex. Jan. 20, 2017). 
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District courts will repudiate “boilerplate objections” that are vague, overbroad or irrelevant, or that are 
not reasonably calculated to lead to the discovery of admissible evidence, because amended Rule 34 
requires the responsive party to “state with specificity the grounds for objection to the request, including 
the reasons.” See, e.g., Gibson v. Resort at Paradise Lakes, LLC, No. 8:16-cv-791-T-36AAS, 2017 U.S. 
Dist. LEXIS 26028, at 6-7 (M.D. Fla. Feb. 24, 2017) (quoting FED. R. CIV. P. 34(b)(2)(C)); Amatrone v. 
Champion, No. 15-cv-01356-JST, 2017 U.S. Dist. LEXIS 40800, at 4-5 (N.D. Cal. March 20, 2017) (holding 
that “boilerplate responses are insufficient”). Further exemplars abound. See, e.g., Am. Humanist Assn. 
v. Perry, No. 5:15-CT-3053-F, 2017 U.S. Dist. LEXIS 38600, at 8, 11 (E.D.N.C. Mar. 17, 2017) (noting 
that “boilerplate objections are subject to waiver” and threatening sanctions up to default judgment 
if defendant’s supplemented discovery responses continue to be deficient); Leibovitz v. City of New 
York, No. 15 Civ. 546, 2017 U.S. Dist. LEXIS 15662, at 6 (S.D.N.Y. Feb. 3, 2017) (striking defendant City’s 
“general, boilerplate objections” to plaintiff’s requests for production due to noncompliance with Rule 
34(b)(2)(B)). 

Think again if you assume the increasing rejection of boilerplate objections is limited to federal cases. 
State procedural rules are frequently modeled on their federal counterparts, and state judges will find 
the growing body of federal “anti-boilerplate objections” decisions persuasive. See, e.g., In Re Oxbow 
Carbon, LLC, Consol. C.A. No. 12447-VCL, 2017 Del. Ch. LEXIS 43, at 16 (Del. Ch. March 13, 2017) 
(finding a waiver of “non-substantive, generic” objections after following certain federal court cases, 
since the Delaware Chancery Rules of Procedure are based on the Federal Rules of Civil Procedure).

Takeaway
The best practice for litigators is now clear: Stop. Drop. Roll. Stop responding to discovery requests 
through a habitual recitation of boilerplate objections without adding the required specificity. Drop 
these objections from your cadre of stock “copy and paste” responses and focus on crafting specifically 
tailored objections and responses based on the facts of your case. For some pointers about asserting 
objections, take a look at this article https://www.law360.com/articles/766566. Finally: Roll your 
boilerplate objections straight into the wastebasket, with a vow to never resurrect them again! 
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