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The Employment Relationship During the Pandemic:  
We’re In It Together

Steve Joffe, Partner
Bruno Katz, Partner
Celena Mayo, Partner
Yoora Pak, Partner
Dean Rocco, Partner

What’s at stake?

What is Employer Disconnect?

o A perceived “cultural” gap between employers and employees
o Physical distance from the remote workforce
o Understanding and recognizing employees’ concerns and 

implementing policies and practices that will encourage employee 
engagement and connection to the workplace even while working 
remotely
o Video conferencing in lieu of telephone calls
o Regularly check-ins

o Identifying and addressing political vs. lifestyle issues
wearing masks
 social distancing
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How to Avoid Employer Disconnect

o Address employees’ concerns and fears
o Be proactive and get ahead of employee complaints to minimize complaints
o Develop and implement a communications strategy and plan

o Communicate on a regular basis to provide updates on safety procedures as 
well as the “big picture” (how your business is doing)

o Be clear, transparent about what you know, what you don’t know, and what 
you’re doing as a company to reduce the risks for staff

o What is the messaging that you want to send to your employees?

 Stress that we are all on the same side of the pandemic
 Give assurances about safety protocols
 Educate employees about reporting and response protocols

How to Avoid Employer Disconnect

oProvide up to date and accurate health updates to kill 
rumors and assumptions about COVID-19

oMake sure your immediate managers (i.e., front line 
managers) have the information, resources, skills and 
support to help their direct reports

oBalance empathy with economic realities

What’s the Crisis?

o If an employee raises a workplace safety issue
o If an employee refuses to report to work despite all 

safety protocols
o Increase in actual exposures among employees
o Encouraging employees who are sick to stay home
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What’s the Crisis?

o Employees who abuse leave policies
o Hypocritical employees – employees who complain 

about an unsafe workplace because of COVID-19 and 
who refuse to work but they then travel to known “hot 
spots,” go to “COVID-19 parties” or otherwise engage 
in personal activity that may increase exposure

Dealing with a crisis

o How to manage your workforce during COVID-19
 Can you still discipline or terminate employees?
 Do you have to change your employment policies or practices?
 Vulnerable populations (i.e., underlying medical conditions, age, 

etc.)
 Be flexible whenever possible
 Willingness to listen and discuss concerns
 Be nonjudgmental
 Limit exposure in the workplace
 Encourage good hygiene and other safety precautions (such 

as social distancing and handwashing)

Strategies to avoid a crisis

Protect your 
employees

Maintain 
continuity of 

work

Prepare for 
recovery

Assess 
workforce 

costs

Communicate 
effectively
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Strategies to avoid a crisis

o Protect your people – help employees stay safe and health at work and at home

 Be adaptive and flexible in these unprecedented times

 Empower your employees

– Encourage self-care and offer help

– Direct employees to EAP and other resources that may help with 
potential depression, anxiety and other mental health issues

Strategies to avoid a crisis

o Communicate effectively – be responsive, empathetic and realistic

o Set a calm tone but be realistic about the situation – do not provide 
misinformation, but up to date and accurate information to calm fears

o Educate your employees about your busines continuity and pandemic 
preparedness plans – remove the uncertainty in the workplace

o Be emphatic

o Provide support

o Listen to employees’ perspectives

Strategies to avoid a crisis

o Maintain the continuity of work – provide the resources and 
support for employees to be productive

o Assess workforce costs – balancing the need to cut costs 
with the desire to keep as many employees as you can

o Prepare for recovery – prepare a return to work 
plan/business strategic plan so that you’re ready 
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What are we concerned about?

o Possible claims

o EEO laws

o Leave laws

o Wage Hour laws

o OSHA

o NLRA

o Whistleblower Protection Act

o Wrongful death

o Workers Compensation

Contact

Steven Joffe Dean Rocco
Partner Partner
Los Angeles Los Angeles
steven.joffe@wilsonelser.com dean. rocco@wilsonelser.com

Bruno Katz Yoora Pak
Partner Partner
San Diego Virginia
bruno.katz@wilsonelser.com yoora.pak@wilsonelser.com

Celena Mayo
Partner
New York

celena.mayo@wilsonelser.com
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