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PORRAS v. NESTLÉ

United States District Court,  

Southern District of New York 

Transportation/2015

Obtained a defense verdict on behalf of the firm’s client in an accident case 
involving a delivery truck and an automobile. The issues for consideration 
before the jury in the case – which I co-tried – were causation and the 
extent of the plaintiff’s claimed damages.

NESSCO FREIGHT v. HAIER

Middlesex County Superior Court  

Commercial Litigation/2014

NESSCO promised major product shippers savings from the carriers by 
auditing the bills and identifying overcharges. NESSCO would then take a 
part of the savings as its compensation. NESSCO claimed that Haier owed 
it $185,000 and filed suit. Upon investigation, we found that NESSCO 
was shipping its own products on Haier’s account. During trial, on our cross 
examination of the plaintiff, we forced him into a position where he had 
to take the Fifth Amendment and refuse to answer my questions. We then 
settled the case for a very small nuisance payment. 

FLICKENGER v. TRADE FIXTURES

United States District Court,  

Eastern District of New York 

Product Liability/2013

Obtained a defense verdict for client bulk food dispenser manufacturer after 
the plaintiff alleged that she was struck by a bulk candy bin. We proved 
that the plaintiffs could not meet their burden of showing that the product 
was not reasonably safe for its intended purpose.

GROUBERT v. FJC SECURITY

United States District Court,  

Southern District of New York 

General Liability/2011

Obtained full defense verdict in a case involving a claim that a New York 
City police officer punched and abused the plaintiff at a public assistance 
office. We took over the tender from the City of New York. 
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ROSEMARY STEPHENS v.  
BROOKLYN PUBLIC LIBRARY

New York Supreme Court, Kings County 

General Liability/2011

Achieved a directed verdict for our client, the Brooklyn Public Library,  
in a case involving a woman who broke her elbow in front of the library. 
We convinced the judge that liability rested with the City of New York  
and not our client, due to a clause in a deed dating back to the 1890s. 

CHARLES UDOH v.  
INWOOD TERRACE

New York Supreme Court, New York County 

General Liability/2010

We obtained a full defense verdict following  a one-week trial in a  
premises security case where the plaintiff claimed to have been robbed  
of valuable artifacts.

SHEINMEL v. COMAR RESTAURANT

New York Supreme Court, Westchester County 

General Liability/2010

Obtained a full defense verdict in a case involving an elderly woman who 
tripped and fell at a restaurant.

BRYON WHITE v. ADELPHI UNIVERSITY

New York Supreme Court, Nassau County 

General Liability/2008

Three college resident students were attacked, robbed, tied up and 
threatened with death in a dorm room by a former student. We handled 
the damages component of the trial, and forced the disbandment of the 
jury when the plaintiffs’ counsel violated a Court directive on acceptable 
evidence commentary. As we began the new trial, the plaintiffs’ counsel 
realized that we were willing to try the case to verdict, and we settled for 
5% of the demand.

GERMAN NORALES v.  
PARK ASSOCIATES

New York Supreme Court, Kings County 

General Liability/2008

Obtained a full defense verdict on the labor law component of a labor law 
claim, with a 55% comparative liability finding against the plaintiff on the 
negligence claim. The case involved a window washer who claimed injuries 
after tripping and falling on a scaffold.

https://www.wilsonelser.com/services/160-national_trial_team


JAMES F. BURKE – EXEMPLAR TRIALS

N A T I O N A L  T R I A L  T E A M

CUMMINGS v. SNEDECKER

New York Supreme Court, Richmond County 

General Liability/2007

Automobile accident case where the verdict gave 50% comparative fault 
back to the plaintiff. As a result, we saved our client half the policy by 
going to trial. 

LACATENA v. P&G RESTAURANT

New York Supreme Court, Orange County 

General Liability/2007

Plaintiff was a passenger in a car driven by a person who allegedly 
became intoxicated in a college town bar. The plaintiff was paralyzed after 
he was ejected from the car. Using his experience as a police officer, our 
attorney challenged the blood-alcohol evidence and forced the judge to 
reserve a ruling while we picked the jury. Put in jeopardy of losing critical 
evidence at trial, the plaintiffs settled for an amount that was extremely low 
compared to the demand.

ALCANTARA v. CITY OF NEW YORK

New York Supreme Court, Kings County 

General Liability/2006

Represented the City of New York by tender of defense and achieved  
a much lower than expected verdict in a damages-only trial for a  
slip-and-fall case. 

AIU INSURANCE v. MATTHEWS

New York Supreme Court, Queens County 

Insurance Coverage/2006

A framed-issue trial regarding insurance coverage for an automobile 
accident, where we obtained a verdict for our client.

JULIO JIMENEZ v. CITY OF NEW YORK

New York Supreme Court, New York County 

General Liability/2006

We assumed the defense of the City of New York in a Labor Law case.  
The plaintiff claimed he fell from a ladder as its placement forced him to 
stretch across an open area. We challenged the applicability of the Labor 
Law, as we set out to prove that it was not a construction case. After a 
critical admission from the plaintiff on the stand, the plaintiff’s counsel 
sought a settlement that was reached a week into trial for 10% of the 
amount demanded before trial.
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LALITA RAMCHARAN v.  
DAVIDSON ASSOCIATED

New York Supreme Court, Bronx County 

General Liability/2006

The plaintiff was a resident in a building where the superintendent kept  
two pit bull dogs in the basement that attacked her. During the trial,  
we impeached the credibility of her doctor regarding an alleged knee 
injury. Suspecting the plaintiff’s lawyers were not communicating our offer  
to their client, we made a motion for a directed verdict and asked the  
judge to put the plaintiff on the stand so we could tell her how much we  
had offered and that she would lose all of it if he granted our motion.  
The plaintiff immediately accepted our offer. The case settled for 50%  
of the demand just before verdict.

145 WEST 15TH STREET  
OWNERS CORP. v.  
CAROLINE AND JOSEPH DIACO 

New York Supreme Court, New York County 

General Liability/2006

Defendants owned a coop apartment on which they had a homeowner’s 
insurance policy. Their renovation contractor’s insurance carrier had high 
limits and promised to hold harmless, defend and indemnify the building 
and the defendants as additional insureds. The contractor’s employee cut 
a gas line, and Con Edison shut the gas main to the building. The building 
claimed $250,000 in damages, but the defendants’ carrier and the 
contractor’s carrier would not pay. A standoff ensued. The building then 
exercised its right to add the $250,000 in damages to the defendants’ 
maintenance bill, which they could not pay. After a few months, the building 
filed a summary proceeding to evict. In need of an adjournment (Mrs. 
Diaco was nine months pregnant on the date that the trial of the summary 
proceeding was set), I informed the defendants’ mortgage lender that they 
were about to lose their collateral because they signed a subordination 
agreement with the building regarding maintenance. I suggested to the 
bank that they pay off the building on behalf of the defendants and then 
subrogate against everyone, because there was clearly enough coverage. 
They agreed and the trial was stopped. Mr. and Mrs. Diaco and their baby 
kept their home. The rest of the matter was resolved about 10 months later 
with the bank getting its money back.

https://www.wilsonelser.com/services/160-national_trial_team

