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JANICE ASHWORTH v.  
WILLIAM B. MCKINNEY, M.D

1st Judicial District Court of Jasper County, Texas 

Medical Malpractice/2016

Plaintiff sued for burns to her face during surgery when an oxygen leak 
pooled under a sterile drape and caused a fire when the surgeon used an 
electro-cautery device. Plaintiff demanded the doctor’s insurance policy 
limits, but the doctor would not settle. At trial, plaintiff claimed negligence 
and gross negligence and sought $325,000 in actual damages and an 
unspecified amount in punitive damages. The jury decided 12-0 in favor  
of the doctor. 

JAMES HANSEN v. 
LONNIE ROACH AND LAW OFFICES  
OF BEMIS, ROACH & REED

98th Judicial District Court of Travis County, Texas 

Legal Malpractice/2015

A neurosurgeon who suffered a career-ending injury sued his insurance 
company for failing to pay pursuant to the terms of the doctor’s disability 
overhead insurance policy. His attorney failed to timely perfect an appeal 
and the doctor sued his attorney claiming $600,000+ in damages − the 
maximum he could have recovered in the underlying trial. How the court of 
appeals would have ruled is a question of law, so the case was tried before 
a court rather than to a jury. The parties prepared briefs and argued the 
case de novo. Negligence was stipulated and the parties simply argued 
causation. The judge found for our client, the attorney. The neurosurgeon 
appealed, and we also won on appeal.

KENNETH CLARY v. 
BARRY VEAZEY, M.D

361st Judicial District Court of Brazos County, Texas 

Medical Malpractice/2013

An orthopedic surgeon allegedly failed to diagnose an MRSA infection for 
18 months after his surgery to repair a fractured femur, requiring the patient 
to undergo multiple surgeries to remove and replace the infected hardware, 
resulting in permanent injury that precludes his working in the future. Our 
client contended that the MRSA infection was not present when the femur 
fracture was diagnosed and that he acted appropriately in his conservative 
approach to the patient’s infection-like symptoms. The jury returned a 
unanimous verdict in under 10 minutes finding no negligence. 
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ALICIA L. FOWLER v.  
DONALD R. SAMUEL, M.D

1st District Court of Jasper County, Texas 

Medical Malpractice/2008

A gynecologist injured a patient’s ureter during a total abdominal 
hysterectomy. Plaintiff contended that our client either knew of the injury 
and failed to disclose it or failed to timely diagnose it. Plaintiff underwent 
two surgeries to repair the ureter, incurring medical bills and lost wages. 
She maintained that she suffered permanent injuries as a consequence 
of the delay in diagnosis and treatment. We contended that our client 
was unaware of the injury until it was diagnosed roughly six weeks after 
the initial surgery. The result was a unanimous jury verdict finding no 
negligence. The case was appealed and we also won on appeal.

LISA CARROLL AND LEE CARROLL v. 
ROBERT FASELER, D.O. AND KELI AN 
PRESTRIDGE, CNP

60th Judicial District Court of Jefferson County, Texas 

Medical Malpractice/2007

A nurse practitioner prescribed steroids for a patient who later developed 
steroid psychosis requiring hospitalization and treatment with anti-psychotic 
medications. The patient no longer can work and suffers from severe 
depression and anxiety. Our clients contend that the prescription was 
reasonable and customary, that the patient’s reaction was unforeseeable 
and that the patient’s current condition is the result of fibromyalgia, which  
is an unrelated chronic disease. The jury found 10-2 that our clients were 
not negligent.

MARLON GRANTHAM AND MILDRED 
GRANTHAM v. MARY BETH BESS

58th Judicial District Court of Jefferson County, Texas 

Medical Malpractice/2006

A nurse practitioner saw a new patient with possible cardiac arrhythmia. 
The patient was sent home and weeks later suffered a stroke that left him 
severely debilitated. Plaintiff contended that our clients negligently failed to 
refer him to a cardiologist. We contended that the referral was made but 
that the patient refused to go. The jury found the patient was negligent  
and the nurse practitioner was not.

MARIA DEL CARMEN GONZALEZ v.  
ERIN O’BRIEN BEST, M.D., ET AL.

125th Judicial District Court of Harris County, Texas 

Medical Malpractice/2005

A child suffered a severe shoulder dystocia and brachial plexus injury 
during delivery. Plaintiffs claimed that our client rendering the prenatal care 
failed to diagnose the mother’s gestational diabetes and failed to send key 
medical records to the hospital that would have allowed the delivery team 
to recognize the baby would be very large. According to plaintiffs’ expert, 
this was “a shoulder dystocia waiting to happen.” At the close of trial, the 
court granted a directed verdict for our client.
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CONNIE MARECK v. AID, INC.

280th Judicial District Court of Harris County, Texas 

General Liability/2005

An employee tripped over a step ladder during a safety training session, 
causing knee, low back and neck injuries. Plaintiff alleged that the session 
was mishandled by our client and inadequate precautions were taken.  
The parties entered into a high-low $70,000−$10,000 agreement while  
the jury deliberated. The jury found no negligence on the part of our client.

KATHLEEN B. TAYLOR, ET AL. v.  
WILLIAM PICKARD, M.D., ET AL.

58th Judicial District Court of Jefferson County, Texas 

Medical Malpractice/2004

A retired 63-year-old man was treated by his family practice physician 
for diabetes, joint pain and periodic allergies, which worsened and he 
developed anemia, loss of appetite, weight loss and foot pain. Ultimately 
the patient went to an ER where he was admitted and diagnosed with 
vasculitis. He died after five weeks in the hospital, and plaintiffs contended 
that the family doctor should have recognized the vasculitis months earlier. 
The doctor contended that vasculitis is a rare disorder with symptoms so 
subtle that it could not have been diagnosed earlier. The jury found no 
negligence on the part of our client. 

STEVE TYRRELL v.  
LEACHMAN CARDIOLOGY ASSOCIATES

189th Judicial District Court of Harris County, Texas 

Medical Malpractice/2004

A 54-year-old male developed chills and fever after coronary artery 
angioplasty and stent placement. The covering physicians contend that they 
never were told of the symptoms. Ultimately the patient was hospitalized 
with a blood borne staphylococcal infection. He contended that earlier 
diagnosis and treatment would have averted a femoral bypass surgery, the 
extended hospital stay and life threatening illness. Plaintiff’s medical bills 
totaled $190,000 and his lost wages were $30,000. The jury found the 
plaintiff 50% negligent and our client 50% negligent. The jury awarded 
$10,000 in lost wages and $10,000 in medical expenses. The last demand 
in the case was $150,000. The last offer was $35,000. 

STEVEN GUNTER, ET AL. v.  
DR. THUAN K. NGUYEN AND  
DR. HUY NGUYEN

113th Judicial District Court of Harris County, Texas 

Medical Malpractice/2004

A 38-year-old female with a heart transplant presented to a community 
hospital with nausea, diarrhea, vomiting and abdominal pain, and was 
admitted with a diagnosis of gastroenteritis and pneumonia. Three days 
later the patient died from heart rejection. Plaintiffs contended that the 
physicians should have given the patient her anti-rejection medications 
intravenously in light of her vomiting and diarrhea and that they were in 
over their heads since they had never treated a heart transplant patient. 
Our clients contended that the patient showed no signs of heart failure and 
therefore did not warrant treatment for possible rejection and that she died 
from a chronic rejection, which cannot be treated and cannot be prevented. 
The jury found no negligence on behalf of the physicians.
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MONTY ROBERTSON v.  
JOEL S. HOCHMAN, M.D.

270th Judicial District Court of Harris County, Texas 

Medical Malpractice/2003

 A 48 year-old male with bipolar disorder was fired by his psychiatrist for 
failing to pay his bill. Without a psychiatrist, the patient was unable to refill 
his medications. While off his medications, the patient lost his job and his 
house, and suffered severe injuries when he attempted suicide by driving 
his truck at 70 mph into a brick wall. The patient sued his psychiatrist for 
abandonment. The jury found our client did not abandon the patient.

CARLA CHAWEKA v.  
PAUL CRAWFORD, M.D.

270th Judicial District Court of Harris County, Texas 

Medical Malpractice/2003

A 26-year-old female underwent a total thyroidectomy and one of the post-
surgery drains was discovered in the patient’s neck approximately 8 weeks 
later. A sinus tract developed and a second surgery was needed to repair 
that problem. The patient underwent two additional surgeries at the same 
site to reduce scarring. Plaintiff contended that the physician was negligent 
for failing to ensure that the drain was removed. The physician contended 
that the patient pulled off her dressing the evening before discharge, 
thereby compromising her own care. The jury found no negligence on the 
part of our client. 

LAURA PRUDHOMME, ET AL. v.  
ANANT MAUSKAR, M.D. 

215th Judicial District Court of Harris County, Texas 

Medical Malpractice/2003

A 58-year-old male was admitted to our physician client’s care with 
hemoptysis (coughing up blood). The doctor opted to see the patient the 
following morning and 15 minutes after the visit the patient began coughing 
blood and arrested. The estate contended negligence in failure to have 
the patient admitted to the ICU the previous evening, to perform a prompt 
examination and to get a STAT pulmonary consult. Defendant contended 
that the patient’s condition was stable on admission and did not warrant a 
visit that evening or admission to the ICU. The jury found no negligence on 
the part of our client. 

ESTATE OF MARY PULLIN v.  
RUDY P. BRINER, M.D.

85th Judicial District Court of Brazos County, Texas 

Medical Malpractice/2003

A 57-year-old female suffered a failed fusion and permanent, intractable 
back pain after a posterior lumbar inter-body fusion using BAK cages as 
standalone devices. The patient died 18 months later from unrelated causes, 
and her surviving children continued the claim. Our client contended that he 
was qualified to do the surgery even though it was the first time he had tried 
it, and that he used FDA approved “standalone” devices even though there 
was controversy in their use in that manner. The jury found no negligence 
on the part of our client.
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C.M. BELEW v.  
SENIOR LIVING PROPERTIES, LLC, ET AL.

District Court, Robertson County, Texas 

Nursing Home/Medical Malpractice/2002

A 46-year-old, brain damaged male was moved to a nursing home when 
his parents became too sick to care for him. Prior to entering the nursing 
home, plaintiff could walk, drive, work and feed himself. When he left the 
nursing home six months later, he had a fractured arm, an undiagnosed 
fractured hip and a stage IV decubitus ulcer on his coccyx. He was so 
malnourished that he required a feeding tube for six months. He never 
walked again and his prognosis remains poor. We represented the 
physician who was responsible for the patient during the month he broke his 
arm and his hip and developed the ulcer. The jury returned a $6,500,000 
verdict, but found our client only 5% liable, so we paid $325,000, a figure 
between the high-low settlement reached during jury deliberations (5% of 
the verdict).

HAROLD LUSTER v.  
RUDY BRINER, M.D.

272nd Judicial District Court of Brazos County, Texas 

Medical Malpractice/2001

Plaintiff suffered phrenic nerve damage and physical impairment after a 
cervical discectomy performed by our client, a neurosurgeon. The plaintiff 
had to undergo as second surgery and continues to suffer paralysis of his 
left hemi-diaphragm. The jury found no defendant negligent.

FRANCES MATTHEW v.  
LUZ MARQUEZ, M.D., ET AL.

280th Judicial District Court of Harris County, Texas 

Medical Malpractice/2000

Plaintiff suffered a perforated bowel during a laparoscopic bladder 
suspension. This injury required additional surgery and convalescence.  
Our client physician assisted in the surgery. The jury found no  
defendant negligent.

CURTIS JAMES v.  
MARIO O. KAPUSTA, M.D.

80th Judicial District Court of Harris County, Texas 

Medical Malpractice/1998

Plaintiff was taken to an area trauma center after breaking his jaw in an 
automobile accident. Plaintiff alleged that our client trauma surgeon sent 
him home with no antibiotics and no plans for follow-up care. Plaintiff 
developed an infection in his jaw that required months of treatment.  
The jury found the doctor was not negligent.
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COSME ROSILES v.  
JOHN D. HUFF, M.D. 

268th District Court of Fort Bend County, Texas 

Medical Malpractice/1997

Plaintiff alleged negligence and gross negligence because our client 
ophthalmologist used a holistic approach to the treatment of plaintiff’s 
diabetic retinopathy. Plaintiff lost all vision in one eye and was left with 
tunnel vision in the other. The jury found no negligence on the part of  
the doctor.

SHIRLEY MCKINNEY v.  
CHARLES M. HILL, M.D., ET AL.

190th Judicial District Court of Harris County, Texas 

Medical Malpractice/1996

Alleged failure by our client, a family practice physician, to follow up on 
an abnormal mammogram report. Patient subsequently was diagnosed 
with metastatic breast cancer. One defendant settled for his policy limits of 
$100,000. All other defendants were non-suited before trial. The jury found 
no negligence on the part of our doctor.

KELLY GARDNER v.  
SANTIAGO RIVERA, M.D., ET AL.

151st District Court of Harris County, Texas 

Medical Malpractice/1996

Plaintiff indicated prior to surgery that Demerol caused her to vomit 
violently. Our client physician prescribed Demerol even though he knew of 
this potential side effect. After receiving the Demerol, plaintiff experienced 
vomiting, which she contended led to the formation of a massive blood 
clot at the operative site. This necessitated a second hospitalization and 
extensive medical treatment. All other defendants were non-suited prior to 
trial. The jury found no negligence on the part of our client.

ARLENE MAGEE, IND. AND A/N/F  
OF MARY ELLEN MAGEE, ET AL. v. 
JEFFREY RICHARD ULERY, ET AL.

280th Judicial District Court of Harris County, Texas 

Medical Malpractice/1996

Alleged failure to diagnose and treat unstable angina. The patient was a 
31-year-old male admitted to the hospital with chest pains. The patient was 
discharged the following morning and died of a heart attack six days later. 
The physician defendant died before trial, so the case had to be defended 
without testimony from the physician on why his care was appropriate.  
There were no other defendants. The jury found no negligence on the part  
of the physician.

ANNA ESPINOSA, ET AL v.  
BARBARA BUSH, M.D., ET AL.

295th District Court of Harris County, Texas 

Medical Malpractice/1996

Alleged failure to timely diagnose and properly treat metabolic acidosis 
and hyper-osmolarity. The patient suffered permanent brain damage and is 
no longer able to work or care for herself and her family. We were hired 
one week before trial to try the case. Our client was the admitting physician 
who orchestrated the medical care provided. The only other defendant 
settled before trial. The jury found the settling defendant negligent and no 
negligence on the part of our client.
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BRYANT v.  
NORTHWEST MEDICAL CENTER, ET AL.

334th District Court of Harris County, Texas 

Medical Malpractice/1994

Physicians misdiagnosed hydrocephalus as a tension/migraine headache. 
The patient died from massive brain damage 18 hours after seeing our 
client physician. The jury found no negligence on the part of any defendant.

CARMACK v. NIX

12th District Court of Walker County, Texas 

Medical Malpractice/1994

Alleged failure to timely diagnose bilateral dislocated hips in a newborn 
led to two hip surgeries and anticipated future surgeries. The jury found no 
negligence on the part of our client.

ALEXANDER v. MATTHES

130th District Court of Matagorda County, Texas 

Medical Malpractice/1994

Alleged failure to timely diagnose pneumonia resulted in death of 
six-week-old baby. The jury found no negligence on the part of our client.

MARKS-BROWN v. WILLS, ET AL. 

157th District Court of Harris County, Texas 

Medical Malpractice/1994

Alleged use of chemotherapy resulted in death of patient. Our client  
was the physician in charge and concurred with the chemotherapy used. 
The jury found no negligence on the part of any defendant.

SIMPSON v. SESSIONS

1st District Court of Jasper County, Texas 

Medical Malpractice/1993

Alleged negligent use of chelation therapy resulted in death of patient.  
The jury found no negligence on the part of our client.
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MCCRAKEN v. SMITH

239th District Court of Brazoria County, Texas 

Medical Malpractice/1992

Alleged failure to timely diagnose a heart attack resulted in the patient’s 
death. The jury found no negligence on the part of our client.

DEPRANG v. MINER

80th District Court of Harris County, Texas 

Medical Malpractice/1992

Alleged improper placement of a shunt during brain surgery resulted 
in brain damage and eventual death of an infant. The jury found no 
negligence on the part of our client.

MURRAY v. LINKOUS

295th District Court of Harris Count 

Medical Malpractice/1992

Alleged failure to timely diagnose a peritonsillar abscess resulted in 30 
days of hospitalization, permanent scarring and $100,000 in medical 
bills. The defendant’s experts were stricken by court order prior to the trial. 
Having no experts, our best defense at trial was to attribute negligence to 
the plaintiff. Ultimately the jury found 70% negligence on the defendant 
doctor and 30% negligence on the plaintiff. After a 30% reduction in the 
verdict, the damages, including prejudgment interest were $110,000.  
The doctor wanted to appeal this verdict because the judge had erred in 
striking our experts. We advised him that we would be hard pressed to 
do better even if we were successful on appeal and were allowed to call 
experts at a new trial. The doctor disagreed and hired new counsel. The 
new firm was successful in getting the court of appeals to reverse the trial 
court’s order dismissing our experts but on retrial the jury found against  
the doctor and awarded $300,000 in damages to the plaintiff.

BRANDT v. CONLON, ET AL.

234th District Court of Harris County, Texas 

Medical Malpractice/1992

Alleged negligent use of blood products during and after surgery resulted  
in patient contracting the AIDS virus. Plaintiff subsequently died of AIDS. 
Our client physician was the hematologist who prescribed the blood 
products. Our client was dropped from the lawsuit during trial.
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MARTIN v. COX

129th District Court of Harris County, Texas 

Medical Malpractice/1992

Alleged improper treatment of venereal warts led to third-degree burns  
on plaintiff’s penis and scrotum. The jury found no negligence on the part  
of our client.

OWENS v. FRANKLIN

268th District Court of Fort Bend County, Texas 

Medical Malpractice/1992

Alleged failure to diagnose compartment syndrome led to amputation of 
plaintiff’s foot. The jury found no negligence on the part of our client.

BOUSKA v. NELSON

11th District Court of Harris County, Texas 

Medical Malpractice/1992

Plaintiff alleged that early discharge from hospital after back surgery 
led to dehiscence of wound and consequent infection. The jury found no 
negligence on the part of our client.

ROGERS, ET AL. v.  
RAMIREZ, ET AL.

333rd District Court of Harris County, Texas 

Medical Malpractice/1991

Alleged failure to timely diagnose necrotizing fasciitis after liposuction 
surgery. Our client physician was called in to help manage the care. One 
patient died and the other had to endure 24 subsequent surgeries. There 
were more than 60 days of actual trial; and, with holidays, the case took 
three and a half months to try. I was lead counsel for my client, despite 
having been licensed less than five years at the time of trial. My client was 
the only defendant who prevailed, with the other four defendants being 
found negligent. 

KING v. MONTIGUE

270th District Court of Harris County, Texas 

Medical Malpractice/1989

Alleged negligent prescription of 20 different drugs and narcotics led to 
plaintiff’s depression, addiction and mental instability. The court directed  
a verdict for our client at the close of plaintiff’s case.
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CRAPSE v. WINSTON

151st District Court of Harris County, Texas 

Medical Malpractice/1989

Alleged failure to timely diagnose an abdominal aortic aneurysm led to 
surgery and lasting pain. The court directed a verdict for our client at the 
close of plaintiff’s case.

PORTER v. FRANKLIN, ET AL.

281st District Court of Harris County, Texas 

Medical Malpractice/1989

Alleged failure to timely diagnose dislocated elbow led to extended pain, 
anguish and instability of elbow. Our client was the emergency room 
physician who first evaluated the patient. The jury found no negligence on 
any party.

BUTLER v. SIMPSON

217th District Court of Angelina County 

General Liability/1987

Auto accident involving a rear-end collision that resulted in whiplash and 
consequent soft tissue damage. The jury decided in our client’s favor.
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