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DENENBERG, AARON v.  
GENTING NEW YORK LLC

Supreme Court, Queens County  

Complex Tort & General Casualty/2019

Secured a unanimous defense verdict on behalf of the only casino in 

New York City in a lawsuit involving claims of false arrest and assault 

perpetrated by the security staff.  

FREY, WALTER W. v.  
HUNTINGTON HOSPITAL     

Supreme Court, Suffolk County  

Complex Tort & General Casualty/2019

Secured a unanimous defense verdict on behalf of New York’s largest 

health care provider in a slip-and-fall case involving a serious femoral 

neck fracture with surgery; rendered in favor of our client on the issue of 

liability after 12 minutes of deliberations. Contemporaneous entries from 

the plaintiff’s medical chart and accident report reflect that plaintiff had 

fainted or passed out. The case turned on the credibility of plaintiff’s son, 

who said he didn’t see his father fall, but he heard a “loud thud” behind 

him. The jury agreed that the thud was more consistent with plaintiff 

dropping to the ground after having fainted.

TUZZOLO, THOMAS v.  
GENTING NEW YORK LLC

Supreme Court, Suffolk County  

Complex Tort & General Casualty/2019

Defeated a slip-and-fall case against a casino on the issue of liability, 

which could not have been settled for less than $850,000. The plaintiff 

claimed he slipped and fell on a large puddle of water in a casino 

bathroom where there are no surveillance cameras. He claims a casino 

employee was mopping the floor at the time and refused to help him  

up or otherwise call for assistance. The employee said when he entered 

the bathroom plaintiff was standing and claimed he had just fallen.  

The employee called his supervisor who came to speak with plaintiff, 

who was attended to by the supervisor and EMT/Security. Although the 

employee was later fired for an infraction, he testified consistent with  

his deposition testimony and effectively in the casino’s favor at trial. 
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N A T I O N A L  T R I A L  T E A M

FRAULO, FRANK v.  
NEW YORK STATE GAMING

Supreme Court, Kings County  

Complex Tort & General Casualty/2019

The 70-year-old plaintiff tripped and fell over what he testified were 

“speed bumps” in the carpeting at our client’s casino. We disclaimed the 

applicability of the building code provisions in this case, and submitted 

that the plaintiff fell due to an incline in the walkway, which he failed to see 

or appreciate because he was looking at his phone. Despite rulings made 

by the judge (such as charging the jury on inapplicable code violations), 

the jury returned a unanimous verdict after 20 minutes of deliberation.  

IMPAVIDO, DENISE v.  
GENTING NEW YORK

Supreme Court, Kings County  

Complex Tort & General Casualty/2019

Secured a directed verdict on liability in favor of a casino client in a case 

where the plaintiff, a 69-year-old woman, slipped and fell in the casino’s 

food court on what she described as four grains of rice and grease, 

sustaining a fracture to the tibial plateau; she underwent surgery for a  

torn meniscus. The plaintiff’s attorney miscalculated in his liability strategy, 

relying solely on the surveillance video showing the plaintiff’s fall. He 

underestimated the importance of notice and lost sight of the fact that he 

could not show how long the condition was present or that the casino’s 

staff somehow created it.  

AUGUST v.  
COSTCO WHOLESALE CORP.

Supreme Court, Kings County  

Complex Tort & General Casualty/2019

Obtained a unanimous defense verdict in a false arrest and malicious 

prosecution action on behalf of a multinational membership-only 

warehouse club. The City of New York, several police officers and the 

firm’s client and its loss prevention employee were sued for wrongfully 

accusing, arresting and initiating prosecution of the plaintiff for shoplifting. 

Store employees alleged a scam in which the plaintiff filled two identical 

carts, paid for one and then attempted to exit with the merchandise in the 

second cart using the same receipt. The case was dismissed after four court 

appearances, ostensibly because the prosecutor relied on the fact that 

plaintiff had a paid receipt. Plaintiff also sought monetary damages for civil 

rights violations against the individual police officers and punitive damages 

against the store’s loss prevention officer, none of which were granted by 

the jury, after less than 15 minutes of deliberation.  
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N A T I O N A L  T R I A L  T E A M

MARY MYLES v.  
GENTING NEW YORK LLC DBA RESORTS 
WORLD CASINO NEW YORK CITY

Supreme Court, Queens County  

Complex Tort & General Casualty/2019

Defended an international gaming conglomerate (casino) on a negligent 

security case, when its security staff knocked down an innocent bystander 

while violently ejecting an intoxicated individual. The casino insisted on 

trying the case due to the excessive settlement demand of $500,000; 

plaintiff was a 78-year-old woman who sustained multiple herniated discs, 

torn menisci in both knees and a stress fracture in her right knee. A 5/6 

liability verdict in plaintiff’s favor was ultimately rendered after two days  

of deliberation. We believe stress during the trial prompted them to 

accept less money than their lowest demand before the verdict (and less 

than one third of the initial demand) to forego another trial on damages. 

Exact amount is confidential.

MEDI-TECH v. INDUSTRY CITY

Supreme Court, Kings County  

Product Liability/2018

Obtained a defense verdict for an industrial complex. Plaintiff, a medical 

supplies manufacturer/distributor, claimed it sustained approximately  

$6 million in water damage to its inventory as a result of flooding in its 

leased space, and claimed that the flooding resulted from a defective 

sprinkler system and negligent maintenance on the part of the landlord. 

Pre-trial demand was $1.8 million. The day before the case went to jury,  

a high-low agreement was negotiated by the insurer for $350,000.

GEORGE PAZ v. RENT-A-CAR

Nevada District Court for Clark County  

Complex Tort & General Casualty/2018

Defended a public rent-to-own company in a two-and-a-half-week trial,  

and succeeded in obtaining a very favorable verdict for the defense.  

A passenger in a vehicle that was rear-ended by our client’s box truck  

sued the company and its driver for $960,000-plus in medical expenses  

and was expected to require at least $500,000 in future medical costs.  

The jury deliberated two full days and was unanimous in awarding the 

plaintiff only $30,000 in past medical expenses, well under the minimum  

of $7 million demanded at trial and well below defendants’ last statutory 

offer, which will permit defendants to seek recovery of their fees and costs.

CHARLES v. FRANKLIN HOSPITAL

Supreme Court, Nassau County  

Complex Tort & General Casualty/2018

Secured a unanimous defense verdict on behalf of a New York health 

system after a two-day liability trial. The plaintiff alleged he was dropped 

or negligently permitted to fall while being moved from the stretcher to 

the X-Ray table, sustaining bilateral quadriceps tendon tears requiring 

surgeries to both legs. The defense was premised on the fact plaintiff was 

not credible about what occurred because the X-Ray technician denied 

anything unusual happened. The jury believed the X-Ray technician and 

rejected the notion of a conspiracy by hospital staff. The demand before 

and during trial was in the high six figures and plaintiff had a six-figure lien 

that prevented settlement on reasonable terms.
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N A T I O N A L  T R I A L  T E A M

NEFTALI GUADALUPE v. DL PETERSON 
TRUST AND JENNIFER STEVENSON

Supreme Court, Bronx County  

Transportation/2018

Convinced a jury to apportion 60 percent comparative fault to plaintiff on 

behalf of a Fortune 500 pharmaceutical manufacturer after a two-week 

trial of an automobile collision case. The operator of our client’s SUV 

was justifiably determined to have failed to yield the right of way to the 

plaintiff’s oncoming vehicle. The jury nevertheless apportioned 60 percent 

comparative fault to the plaintiff, who underwent a cervical discectomy 

and arthroscopic surgery to the left knee. A post-trial motion resulted in a 

$575,000 settlement.

SKIBER v. LIJ NORTHSHORE HOSPITAL

Supreme Court, Queens County  

Complex Tort & General Casualty/2016

Trip-and-fall case in which the 58-year-old plaintiff alleged he sustained a 

serious injury that prevented him from returning to work as a truck driver. 

The issue the jury considered was whether the epoxy filling between the 

tiles made the floor flush or whether the compromised areas of the tile 

remained a hazard. The jury deliberated for five minutes before delivering 

a defense verdict.

PAMELA IRVING v.  
NORTH SHORE-LONG ISLAND  
JEWISH HEALTH SYSTEM, INC.

Supreme Court, Queens County  

Complex Tort & General Casualty/2016

The plaintiff alleged she tripped and fell over a power/extension cord left 

in the middle of a hospital’s elevator lobby. She admitted that she never 

reported the incident and the hospital had no record of the fall or of any 

maintenance or construction work in the area. While she could not recall 

many of the critical accident details during her deposition that took place 

14 months after the accident, the plaintiff astoundingly had total recall  

of virtually every material fact surrounding her accident during the trial 

that took place six years after the accident. After deliberating for just  

15 minutes, the jury returned a unanimous defense verdict finding that 

there was “no negligence.”

RAMRATTAN v.  
RESORTS WORLD CASINO OF NYC

Supreme Court, Queens County  

Complex Tort & General Casualty/2015

Defense verdict in alleged slip and fall on freshly mopped floor in men’s 

restroom at casino – cervical anterior discectomy surgery and alleged 

need for future lumbar surgery.
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N A T I O N A L  T R I A L  T E A M

MCKENZIE v. SOUTHSIDE HOSPITAL

Supreme Court, Queens County  

Complex Tort & General Casualty/2015

The plaintiff, an independent delivery contractor, claimed that he was 

struck by a portable X-ray machine being transported by a hospital 

employee. The plaintiff contended, with non-party witness support, that 

the technician was in a hurry and barreled the machine directly into his 

lower back, causing him to land flat on his back and head. The plaintiff, 

who was 29 years old at the time, underwent spinal fusion and claimed 

he would never be able to work again. The X-ray technician denied 

making contact with the plaintiff and instead asserted that the plaintiff 

saw the machine, stepped in front of it while it was still, and lowered 

himself to the ground in a controlled manner. Despite security camera 

presence, the hospital’s failure to preserve surveillance video triggered an 

adverse inference charge at trial. Despite these challenges, the significant 

impeachment material presented by the defense, along with the X-ray 

technician’s strong testimony, compelled the jury to return a unanimous 

defense verdict after only 45 minutes.

IFG v. UNIFOODS

American Arbitration Association International 

Centre for Dispute Resolution, N.Y. City  

Commercial Litigation/2014

Arbitration award in favor of respondent in a commercial breach of 

licensing agreement claim, where claimant unsuccessfully sought  

$65 million in damages for alleged breach, and respondent was awarded 

$300,000 in attorney’s fees.  

TYCO INTERNATIONAL V.  
UNITED AIR CONDITIONING

Supreme Court, New York County  

Property Damage/2012

Defense verdict in case involving an improperly installed anti-siphon  

valve on industrial air conditioning units resulting in $1 million-plus in 

water damage to hi-tech communications equipment.

GAVILOV v. D.L. PETERSON TRUST

Supreme Court, Kings County  

Complex Tort & General Casualty/2010

Defense verdict in case of pedestrian knockdown of pregnant woman  

who sustained herniated cervical discs with laminectomy and alleged that 

her child sustained birth defects stemming from in utero trauma. 

JACKSON v.  
HSBC ARENA & BUFFALO SABRES

Supreme Court, Erie County  

Complex Tort & General Casualty/2010

Defense verdict in case where a spectator at a professional hockey game 

was struck on the head by dislodged sheet of plexiglass resulting in 

cervical herniations and nerve damage.
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BENEKE v.  
MADISON SQUARE GARDEN

Supreme Court, New York County  

Complex Tort & General Casualty/2009

Defense verdict where spectator at professional hockey game alleged  

to have been struck in the eye with a heavy metal tray by a vendor, 

resulting in permanent vision loss and multiple surgeries.

O’CONNELL v. ABBOTT LABS

Supreme Court, Kings County  

Transportation/2008

Defense verdict where defendant driver allegedly failed to brake at a 

stop sign, prompting the front grill of plaintiff’s vehicle - which allegedly 

had the right of way – to strike the defendant’s vehicle in the rear quarter 

panel. Lumbar fusion at L5-S1, failed back syndrome and herniated discs 

at C4-5 and inability to work at age 21.

COTIGNOLA v. GREEN BUS LINES

Supreme Court, Queens County  

Complex Tort & General Casualty/2006

Defense verdict in case of bus passenger thrown due to alleged violent 

stop/unreasonable operation by operator – torn rotator cuff and shoulder 

impingement syndrome with surgery.

BUTTS v. FUJITEC AMERICA, INC.

Supreme Court, New York County  

Product Liability/2005

Defense verdict in product liability/improper design/failure to warn case 

where construction worker sustained herniated lumbar and cervical discs 

with discectomy as a result of a falling elevator.

RICH v. LOEWS CINEPLEX

Supreme Court, New York County  

Complex Tort & General Casualty/2004

A $410,000 verdict reduced by 65% for plaintiff’s comparative fault, 

resulting in a net award of $143,500. Last offer was $125,000 and lowest 

demand was $850,000 in trip and fall over velvet rope stanchion in 

allegedly darkened movie theatre lobby – four part shoulder fracture  

with full replacement surgery.

STANZYCK v.  
ORIX/JONES LANG LASALLE

Supreme Court, Kings County  

Complex Tort & General Casualty/2003

Defense verdict in trip and fall on sidewalk defect – multiple meniscal 

tears with surgery and alleged need for full knee replacement.   
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N A T I O N A L  T R I A L  T E A M

CARSON v.  
MADISON SQUARE GARDEN

Supreme Court, Bronx County  

Complex Tort & General Casualty/2001

Defense verdict in alleged improper design of steps at sporting venue – 

bimalleolar fracture with surgery.

CHISHOLM v.  
MADISON SQUARE GARDEN

Supreme Court, Bronx County  

Complex Tort & General Casualty/2001

Infant plaintiff fell over misplaced barricades while exiting with crowd  

at sporting arena; comminuted fracture ulnar radius with surgery and 

nerve impingement. Damages award limited to $25,000 in past pain  

and suffering only, despite 100% liability finding. No firm offer was ever 

made in light of immovable $2.4 million demand before verdict. 

CHISHOLM v.  
MADISON SQUARE GARDEN

Supreme Court, Bronx County  

Complex Tort & General Casualty/2001

(Re-trial of case above on damages only when verdict set aside as too 

low.) Total verdict of $199,368.94, which was less than the $250,000 our 

client was prepared to offer, and the $4.5 million requested from the jury 

by plaintiffs’ attorney (infant plaintiff underwent a third surgical procedure 

for an ulnar nerve transposition since first trial).

ALVAREZ v. CAMP CAYUGA

Supreme Court, Bronx County  

Complex Tort & General Casualty/2001

Damages award limited to $75,000 in past pain and suffering only, despite 

100% liability finding. Last offer was $125,000 and lowest demand was 

$250,000 before verdict (infant plaintiff fell from camp porch sustaining 

comminuted fracture ulnar radius with surgery).

FERRETTE v.  
MADISON SQUARE GARDEN

Supreme Court, New York County  

Complex Tort & General Casualty/2001

Defense verdict in negligent security/assault by security staff –  

fractured skull, nose and facial bones and herniated cervical discs.

LYERLY v. MADISON SQUARE GARDEN

Supreme Court, New York County  

Complex Tort & General Casualty/2001

Liability verdict apportioning 50% comparative fault to plaintiff, resulting 

in a net award of $30,450. Last offer was $35,000 and lowest demand  

was $100,000 (escalator defect – torn anterior cruciate ligament).
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N A T I O N A L  T R I A L  T E A M

PARISI v. TGI FRIDAY’S

Supreme Court, Nassau County  

Complex Tort & General Casualty/2001

A $235,000 verdict with 100% liability finding but award for pain and 

suffering was limited to past damages only (despite $100,000 having 

been awarded for future lost earnings component). Last offer was  

$75,000 and lowest demand was $350,000 (beverage supplier slipped 

and fell in restaurant kitchen while making deliveries – multiple meniscus 

tears and torn anterior cruciate ligament with surgeries). 

DARMSTADTER v. TGI FRIDAY’S

Supreme Court, Nassau County  

Complex Tort & General Casualty/2000

Defense verdict in fall at restaurant on alleged defective ramp; herniated 

lumbar disc with laminectomy.

LEWIS v.  
MYSTIC TRANSPORTATION, INC.

Supreme Court, Kings County  

Transportation/2000

Liability verdict apportioning 40% to the plaintiff driver, whose vehicle  

our client hit in the rear, facilitated the settlement on our client’s terms 

(tractor trailer rear-ended passenger vehicle – torn rotator cuff and 

herniated cervical discs).

MCGORRY v.  
MADISON SQUARE GARDEN

Supreme Court, New York County  

Complex Tort & General Casualty/2000

Liability verdict apportioning 80% comparative fault to plaintiff, resulting 

in a net award of $225,200. Last offer was $500,000 and lowest demand 

was $2 million (slip and fall on debris created by service bar at sports 

arena – fractured acetabulum and femoral head, with multiple surgeries 

and the alleged need for a total hip replacement and ultimate fusion).

RIVERA v. NEW YORK CONGREGATION 
OF JEHOVAH’S WITNESSES

Supreme Court, Kings County  

Complex Tort & General Casualty/2000

Defense verdict in slip and fall on snow and ice in front of Kingdom Hall – 

bimalleolar fracture with surgery.

YORK CHOW v. WATCHTOWER

Supreme Court, Kings County  

Complex Tort & General Casualty/1999

Defense verdict in pedestrian knockdown in crosswalk – infant plaintiff 

sustained fractured skull and brain swelling necessitating a shunt and 

spinal tap.
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N A T I O N A L  T R I A L  T E A M

WHITE v. DOLEN CORPORATION

Supreme Court, Westchester County  

Transportation/1999

Defense verdict where cargo van rear-ended passenger vehicle in 

multiple-car chain reaction collision – herniated lumbar discs with surgery.

STEINBRUNN v.  
MADISON SQUARE GARDEN

Supreme Court, New York County  

Complex Tort & General Casualty/1999

Defense verdict in alleged defective escalator/steps at sports arena –  

torn anterior cruciate ligament with surgery.

BROOKS v. DIEBOLD, INC.

U.S.D.C., Southern District of New York  

Product Liability/1998

Defense verdict in product liability/improper design/failure to warn;  

bank teller crushed hand while loading ATM safe.

MOONEY v. METROPOLITAN LIFE

Supreme Court, New York County  

Transportation/1998

Defense verdict where bicyclist struck by motor vehicle sustained torn 

meniscus with arthroscopic surgery.

COKER v. WATCHTOWER

Supreme Court, Kings County  

Transportation/1998

Defense verdict in rear-end collision – herniated cervical discs with 

laminectomy.

BLACKSTOCK/THOMAS v TRIBOROUGH 
BRIDGE AND TUNNEL AUTHORITY

Supreme Court, Queens County  

Complex Tort & General Casualty/1997

Defense verdict in alleged failure to provide prompt response to stranded 

vehicle on bridge, which was rear-ended by oncoming vehicles; skull 

fracture, brain injury and herniated cervical discs with surgery.
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N A T I O N A L  T R I A L  T E A M

ROHMAN v.  
CHEMICAL LEAMAN TANK LINES

U.S.D.C., Southern District of New York  

(White Plains Division)  

Transportation/1997

Defense verdict in chain reaction tractor-trailer collision with plaintiff 

having been rear-ended – herniated cervical discs with surgery and 

“spinal cord syndrome.”

HAMMER v.  
TRANSACTION TECHNOLOGY, INC.

Supreme Court, Kings County  

Product Liability/1996

Defense verdict in product liability/improper design/failure to warn;  

bank teller crushed hand while loading ATM safe.

TOMAZIK v. ESSEX HOUSE

Supreme Court, New York County  

Construction/1996

Strict liability pursuant to Labor Law 241 (6) resulting in an award of 

$254,000, limited to past damages only. Last offer was $350,000 and 

lowest demand was $750,000. Case of fall through unprotected hole in 

floor covered by sheetrock – multiple meniscal tears and herniated  

lumbar discs, all of which required surgery.

GIRALDO v.  
NATIONAL SURFACE CLEANING

Supreme Court, Kings County  

Construction/1995

Strict liability pursuant to Labor Law 240 resulting in an award of 

$100,000. Last offer was $75,000 and lowest demand was $150,000.  

Case of fall from scaffold – fractured metatarsal and dorsum of foot.

REGINA v. ABBOTT LABORATORIES

Supreme Court, Richmond County  

Transportation/1995

A $225,000 verdict reduced to $200,000 based on plaintiff’s failure to 

use available seat belt, and further reduced by 25% comparative fault 

apportioned to co-plaintiff husband, for his short stoppage of vehicle 

leading to rear-end collision between two passenger vehicles, resulting 

in $150,000 in damages of TMJ with Bell’s palsy and reflex sympathetic 

dystrophy (75% of the total award). Last offer was $125,000 and lowest 

demand was $750,000. 

WONG v. CANTEEN FOODS

Supreme Court, Bronx County  

Complex Tort & General Casualty/1995

A $1.2 million verdict with 100% liability subsequently reduced to 

$660,000 on excessiveness grounds. Last offer was $350,000 and lowest 

demand was $2 million for pedestrian knockdown in crosswalk –  

herniated cervical disc with anterior discectomy and scarring.
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N A T I O N A L  T R I A L  T E A M

ARNONE/SIDRA v. GYPSUM HAULAGE

Supreme Court, Kings County  

Transportation/1994

Defense verdict in case where tractor-trailer rear-ended multiple 

passenger cars in chain reaction collision resulting in herniated cervical 

and lumbar discs with laminectomy.

MALIS v. OCS, INC.

Supreme Court, Kings County  

Transportation/1994

Defense verdict in case where cargo truck rear-ended passenger vehicle 

resulting in herniated lumbar disc with laminectomy and torn meniscus.

ALLEVA v. MILES LABS

U.S.D.C., Southern District of New York  

Product Liability/1993

Defense verdict in case involving products liability/chemical exposure 

resulting in wrongful death.

PETRILLO v. TRIBOROUGH BRIDGE  
AND TUNNEL AUTHORITY

Supreme Court, Queens County  

Transportation/1993

Defense verdict in case where snow plow truck operator struck  

raised metal plate on bridge resulting in herniated cervical discs  

with discectomy.

YATES v. CHICK CHACK, INC.

Supreme Court, New York County  

Complex Tort & General Casualty/1993

Liability was conceded and damages award limited to $21,000 in case 

where pedestrian was struck by bike messenger on sidewalk resulting in 

herniated lumbar discs and meniscal tears requiring surgery.
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