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GONZALO HERNANDEZ V.  
WEST 95 HOUSING CORP., ET AL

New York State Supreme Court, Queens County  

Premises Liability/2018

Plaintiff/decedent slipped and fell in grocery store, striking his head. He 

developed a subdural hematoma which resulted in a craniotomy followed 

by strokes and seven months in the hospital before he died. Suit brought 

against grocery store, building owner and roofing contractor (our client) 

due to leaks into the store from the roof. We argued that landlord and 

not our client determined the scope of work, and that the work our 

client performed before the accident was done properly. Jury returned 

in a defense verdict in favor of our client. The two remaining defendants 

settled the case for $2 million

ALFRED LAMCE V.  
SALMAR PROPERTIES, ET AL

New York State Supreme Court, Nassau County  

Construction Accident/2018

Plaintiff, a 47-year-old electrician, sustained calcaneus fracture with 

surgery and had not returned to work. Builder owner (client) and general 

contractor found liable on summary judgment for violation of New York 

Labor Law §240(1). Jury trial on contractual indemnification claim against 

plaintiff’s employer found owner 35% at fault and employer 65% at fault. 

Case settled with plaintiff following verdict for $1.75 million, split based  

on jury verdict apportionment.

RUSSELL LESTER V.  
JD CARLISLE, ET AL.

New York State Supreme Court, New York County  

Construction Accident/2018

The 57-year-old sheet metal worker who sustained career-ending 

injury was granted summary judgment for violation of New York Labor 

Law §241(6) against building owner. Trial on plaintiff’s damages and 

apportionment of liability to building owner/construction manager, 

general contractor, plaintiff’s employer (our client) and plaintiff. Jury, 

among other apportionments, found plaintiff’s employer 30% at fault and 

awarded total damages of $262,000, including $0 for future lost earnings 

and future medical expenses. Demand before verdict was $2 million;  

no offers were made.
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CARLISTUS RILEY V.  
59 MAIDEN LANE ASSOCIATES

New York State Supreme Court, New York   

Construction Accident/2015

Plaintiff, a 38 year old a carpenter, fell from ladder and sustained 

wrist fracture with surgery and knee injury requiring three total knee 

replacements; plaintiff never returned to work. Building owner alleged  

to have violated New York Labor Law §240(1); no summary judgment  

motion made. Plaintiff’s settlement demand was $3 million. Case settled 

after cross-examination of plaintiff and his medical expert for $1 million  

(limit of primary insurance policy). Building owner’s excess insurer had 

disclaimed coverage and building owner insisted case be settled  

before a verdict.  

KEITH SEVERIN V. ANLAR LLC, ET AL.

New York State Supreme Court, Kings County  

Construction Accident/2015

Following jury selection, case settled for $6,875,000, paid entirely by 

plaintiff’s employer. Plaintiff fell from scaffold at construction site and 

sustained subarachnoid hemorrhage treated surgically, traumatic brain 

injury and shoulder surgery; plaintiff never returned to work. Plaintiff 

granted summary judgment for violation of New York Labor Law §240(1) 

against construction manager and building owner (our clients).  

Third-party action against plaintiff’s employer for contractual and  

common law indemnification severed prior to trial. Case proceeded to 

trial on issue of plaintiff’s damages. 

LAUREN TOMPKINS V.  
LARSTAND CORP., ET AL.

New York State Supreme Court, Kings County  

Premises Liability/2015

Jury returned a defense verdict on liability. Plaintiff, 40-year-old female, 

tripped and fell on 1 1/8” defect on sidewalk in front of Bergdorf 

Goodman’s in Manhattan. Injuries included shoulder surgery, cervical 

fusion and lumbar fusion. Plaintiff was found to be disabled by her 

employer and made large claim for future lost earnings and future  

medical expense. NYC Admin. Code states that all sidewalk height 

differentials exceeding 1/2”are a defect.  

PIOTR MIERZEJEWSKI V.  
CITY OF NEW YORK, ET AL.

New York State Supreme Court, Kings County  

Construction Accident/2015

Plaintiff, 35-year-old union pointer/ caulker, fell from ladder on roof of 

school while performing caulking work. Plaintiff underwent lumbar fusion 

surgery and never returned to work after accident. Liability trial on issues 

of New York Labor Law §§240(1) and 241(6). Settled for $1.4 million while 

jury was deliberating on liability. Demand at start of trial was $6.2 million.
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JUNIOR GRANT V. CITY OF NEW YORK

New York State Supreme Court, Kings County  

Construction Accident/2014

Damages-only trial following summary judgment in favor of plaintiff, 47, on 

Labor Law §240(1) claim. Plaintiff fell from ladder. Injuries: fracture of radius 

and ulna, three surgeries; carpal tunnel syndrome; DeQuervain’s syndrome; 

torn labrum and rotator cuff with surgery; torn meniscus with surgery; nasal 

fracture with surgery; teeth fractures with dental surgery. Plaintiff never 

returned to work. Claim for future lost earnings and medical expenses. 

Multiple-damages experts called by plaintiff and defendant. Settled prior  

to summations for $1.85 million. Demand at start of trial was $8 million.

SHERMAN MCPHERSON V.  
HAPPY RIDE LLC

Federal District Court for the Eastern District  

of New York  

Automobile Accident/2014

Jury verdict on damages-only trial for $400,000. Demand at start of trial  

was $1 million. Plaintiff, 35, was a passenger in client’s livery car that  

crashed when driver lost control due to speeding. Summary judgment on 

liability granted in favor of plaintiff. Plaintiff sustained right femur fracture 

with insertion of intra-medullary rod and screws and claimed need for 

additional surgery, including hip replacement. Case proceeded to trial on 

issue of damages.

NATALIE CLARK BARRATT V.  
ATLANTIC ULTRAVIOLET CORPORATION

New York State Supreme Court, Kings County  

Product Liability/2014

Plaintiff’s verdict for $250,000; plaintiff found 65% comparatively 

negligent, after which plaintiff’s recovery was $162,500. Plaintiff, 35, 

sustained second- and third-degree burns over 60% of her body 

following excessive exposure to client’s sunlamp prescribed to treat her 

psoriasis; subsequently developed melanoma causally related to the 

sunlamp exposure by her oncologist. Plaintiff attempted suicide. Products 

liability claim based on defective design, failure to warn and improper 

instructions. Client conceded that improper instructions were provided. 

Defense built on (1) plaintiff’s failure to consult with dermatologist on 

proper exposure time and (2) causation of the melanoma. Demand prior 

to trial was $10 million. Plaintiff’s attorney asked jury for $14 million. 

Plaintiff rejected offer of $2.75 million during jury deliberations.


