
COPYRIGHTS

What is a copyright?

A copyright is the exclusive right given to an author to 
print, publish, perform, film, display or record literary, 
artistic or musical material, and to authorize others to 
do the same. 

How do I know if a work can be copyrighted?

 n If it is an “original work of authorship” it can  
be copyrighted.

 n Original means that the work was independently 
created and possesses some minimal degree  
of creativity. 

 n Examples of copyrightable materials include books,  
songs, images, advertisements, software, blueprints 
and product packaging. 

 n Protection is automatic (by operation of law)  
from the moment the work is “fixed” in any  
tangible medium (for example,  
written down on paper).  

 n Term of protection: typically, life of the author plus  
70 years, or 95 years for a “work made for hire.” 

How do I obtain a copyright? 

 n File a registration with the U.S. Copyright Office  
(a U.S. registration is effective throughout much  
of the world per treaties).

 n A registered copyright is not necessary to protect  
the work, but confers certain benefits. 

 n If a work is not registered:

 n The ability to file suit to enforce the copyright  
could be limited in certain jurisdictions. 

 n The type and amount of damages is limited. 

TRADEMARKS 

What is a trademark?

A trademark is a brand name or logo – represented as 
a word, slogan, symbol, design or combination of these 
elements – that identifies and distinguishes the goods 
and services of one party from those of others.
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What is the purpose of a trademark?

Trademarks (referred to as service marks for services) 
make it easier for consumers to quickly identify the 
source of a given good or service. For example, instead 
of reading the fine print on a can of soda, consumers 
can look for the brand trademark (e.g., Coca-Cola). 

How do I obtain a trademark?

Rights to a trademark in the U.S. can be acquired in  
one of two ways: 
1.  By being the first to use the mark in commerce 

creating common law rights.
2.  By being the first to register the mark with the  

U.S. Patent and Trademark Office. Note:  
A registered trademark confers greater protection. 

Trademarks are territorial. For trademarks in other 
countries, filings must be made in those countries.

PATENTS 
What is a patent?

A patent is right to exclude others from making,  
using, or selling your invention. 

What can be patented?

 n A process or method such as an engineering  
process (e.g., a process to repair sinkholes),  
an investment strategy or computer software.

 n A machine such as a cigarette lighter, a sewage  
treatment system, a laser or a photocopier.

 n A composition of matter such as a chemical  
composition, a drug or cosmetics. 

 n An improvement of an invention that fits within  
one of the other categories.

How do I obtain a patent?

A patent search is conducted to see if a patent is  
possible, and then a patent application is filed.  
The U.S. Patent and Trademark Office process to  
obtain a patent can take three years.
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TRADEMARK  
SERVICES

 n Litigation

 n Obtain, maintain and  
protect trade names, 
company names, brands

 n File domestic and 
international registrations  
for trademarks with the U.S. Patent and Trademark 
Office and trademark offices worldwide

 n Trademark clearance (i.e., trademark searches  
and availability for use opinions to assure trademarks 
are used without infringing on another’s rights)

 n Monitor and manage trademark portfolios  
(trademarks must be renewed periodically)

 n Enforce trademarks on the Internet and in retail 
channels of trade

 n Register Domain Names internationally

 n Domain Name Acquisition 

 n Prosecute and Defend Uniform Domain Name 
Resolution Procedure (UDRP) Arbitrations

 n Oppositions, cancellations and appeals of  
trademarks before the Trademark Trial and Appeal 
Board and similar bodies throughout the world

 n Draft and review internal compliance policies, 
assignments, licenses, and non-compete and 
confidentiality agreements

 n Register Trademark License Agreements with 
appropriate authorities worldwide

 n Advise on anti-counterfeiting, brand integrity 
consultation, building a brand and  
trademark portfolio

COPYRIGHT SERVICES
 n Litigation

 n Register copyrights

 n Enforce copyrights online 
(Digital Millennium  
Copyright Act) 

 n Website audits

 n Licensing agreements – draft and enforce or defend 
breach of license agreement 

 n Due diligence for business transactions

 n Royalty disputes (e.g., music, art)

 n Draft and review internal compliance policies, 
assignments, licenses, non-compete and confidentiality 
agreements

 n Advise on copyright strategy as part of company  
IP strategy

ENTERTAINMENT 
SERVICES

 n Production, development, 
distribution counsel

 n Pre-publication review

 n Licensing of content, music, 
software

 n Libel defense, first amendment protection

 n Artist representation (music, acting, fine arts, theater)

 n Athlete representation

 n Publishing, print and digital

 n Sponsorships, endorsements, promotions

 n FCC regulatory compliance

 n Project finance

INTERNET SERVICES
 n Website audits

 n Terms of use, privacy policies, 
terms of sale and disclaimers

 n DMCA agent registration  
and policies

 n Software license agreements

 n Safe-harbor registration and policies

 n Website design protection

 n Advise businesses on data collection and breach of privacy

 n Harassment and defamation on the Internet

 n Violation of rights of publicity, privacy and promotion

 n Identification of those who post material and owners  
of websites

 n Draft and review internal compliance policies for social  
media and technology use

 n Sweepstakes and contests rules and registration

LITIGATION | 
PROSECUTE & DEFEND 

 n Business reputation damage, 
defamation (libel/ slander) 

 n Copyrights, trademarks  
& patents (infringement)  

 n False advertising

 n Trade secrets / Unfair Competition

 n Tech/media covered claims, corporate disparagement, 
software disputes, counterfeiting, piracy

 n IP license breach of contract

 n False impersonation

 n Right of publicity and promotion

 n Invasion of privacy, social media harassment, Internet-and 
web-based disputes, media liability

 n Technology-related disputes/Tech E&O

 n Nondisclosure, non-compete & non-solicitation disputes

 n Privacy

 n Licensing Issues / Breach of Contract

PATENT SERVICES
 n Litigation

 n Advise on developing  
patent portfolio strategy 
and new patents

 n Prepare and file patent 
applications – utility and 
design patents

 n Patent clearance – patent searches and freedom to 
market opinions

 n Monitor and manage patent portfolios

 n Patent license and assignment agreements:  
Negotiate, draft, file, record

 n Patent marking and misuse

TECHNOLOGY SERVICES
 n Drafting of technology  

vendor contracts  
(cloud computing,  
information technology)

 n Review and preparation  
of technology and  
media policies

 n Technology litigation

 n Internet defamation

 n Medical devices

 n Privacy

 n Licensing

 n Internet of things

 n E-commerce

 n Outsourcing (vendor selection)

Wilson Elser’s Intellectual Property practice provides the following services  
to individuals and companies of all sizes across all industries.

Contact Wilson Elser’s  
Intellectual Property practice at  
IPinfo@wilsonelser.com
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