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 Bostock v. Clayton County, Georgia- U.S. Supreme Court (June 
15, 2020).

 Holding: An Employer Who Fires an Individual Merely for Being 
Gay or Transgender Violates Title VII. 

Bostock v. Clayton County, Georgia, 590 
U.S. __ (June 15, 2020)

4

 Supreme Court holds in 6-3 decision authored by Justice Gorsuch 
that Title VII prohibits discrimination against gay or transgender 
employees as a form of sex discrimination. 

 Supreme Court holds that “an employer who fires an individual for 
being homosexual or transgender fires that person for traits or 
actions it would not have questioned in member of a different sex.  
Sex plays a necessary and undisguisable role in the decision.”

Bostock v. Clayton County, Georgia, 590 
U.S. __ (June 15, 2020)
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 Dissenting opinions by Justices Alito joined by Justice Thomas, 
and a separate opinion by Justice Kavanaugh, basically opining 
that it is commonly understood that discrimination because of sex 
is different from discrimination because of “sexual orientation” or 
“gender identity.” 

 Supreme Court expressly noted that it was not addressing the 
topics of sex segregated bathrooms, locker rooms, or dress 
codes, or exemptions based on free exercise of religion.

Bostock v. Clayton County, Georgia, 590 
U.S. __ (June 15, 2020)
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 2021 EEOC Guidance Under Bostock- Protection Against 
Employment Discrimination Based on Sexual Orientation or 
Gender Identity
‒ Violation may be found when employers fail to allow access to restrooms of 

identified gender

‒ Employers need to address workers by preferred pronouns

Guidance on Sexual Identity Discrimination 
Under Bostock

7

●Texas and Twenty Other States have Challenged the EEOC’s 
Guidance as Exceeding the Scope of Bostock:

Texas v. Equal Employment Opportunity Commission, No. 2:21-cv-
00194 (N.D. Tex.).

GUIDANCE BEING CHALLENGED

8

 Update policies

 Disseminate and train

 Allow identification of preferred pronouns

What Employers Need to be Doing

9
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 EEOC revised Compliance Manual guidance effective January 15, 
2021.

 Clarifies that “religion” broadly defined under Title VII to include 
protection if religious belief, practice, or observance is sincerely 
held and would not create an undue burden to accommodate the 
belief.

 Protection applies regardless of whether the employer views the 
work requirement in question as implicating a religious belief.

EEOC UPDATES GUIDANCE ON 
RELIGIOUS DISCRIMATION

10

 Employer not required to provide an accommodation than imposes 
more than a “de minimis cost” on operation of the business.

 Guidance directs consideration of identifiable cost in relation to the 
size and operating cots of the employer and the number of 
employees who would need such accommodation.

 Recognizes courts have found undue hardship where 
accommodation effects efficiency in other jobs, infringes on other 
employees’ job rights or benefits, impairs workplace safety, or 
causes coworkers to carry burden of additional work or hazards.

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

11

 Interactive process dialog encouraged, but not required under Title 
VII.

 Dress code modification generally required absent safety 
concerns.

 Gives as example not reasonable to exempt employee from 
required workplace training on LBGTQ rights focusing on respect, 
recognizing that employers have right to conduct workplace 
trainings emphasizing diversity and inclusion.

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

12
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 Guidance addresses the issue of workplace proselytizing; and 
issue of balancing employee’s religious practice with other 
employees’ rights to be free of harassment for their own religious 
beliefs. 

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

13

 Employer’s should include religious accommodation requests in 
training of managers.

 EEOC guidance indicates employers should lean towards 
accepting employees’ declarations of a need for a religious 
accommodation.

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

14

 If the “employer is aware of facts that provide an objective basis 
for questioning either the religious nature of the sincerity of a 
particular belief”, the employer can request additional supporting 
information.

 Factors that can create doubt in an employer's mind as to the 
sincerity of the employee's belief include:

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

15
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 Whether the employee has acted in a way that is inconsistent with 
the claimed belief;

 Whether the employee is seeking a benefit or an exception that is 
likely to be sought for nonreligious reasons;

 Whether the timing of the request is questionable (for example, 
because it follows closely on the heels of the same employee's 
request for the same benefit for different reasons); and

 Whether the employer has other reasons to believe that the 
employee is seeking the benefit for secular reasons.

Reasonable Accommodation Required for 
Sincerely Held Religious Belief

16

Investigators working remotely

- empowered to issue dismissal notices

- sending electronically

Mediations by Zoom/Teams or Phone

REMOTE WORK

17

 President Biden named Charlotte Burrows EEOC Chair on 
January 20, 2021. 

 Resulted in revocation of conciliation rule that required sharing of 
information supporting position with the charging party.

 Further revoked EEOC “ACT” Pilot program (Access, Categories, 
Time) that temporarily allowed mediation for more categories and 
at all stages of investigation.

EEOC – Changes in Conciliation  & Mediation

18
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 EEOC right to sue letter is not a determination on the merits.

 Effective November 16, 2020, language reads: The EEOC will not 
proceed further with its investigation, and makes no determination 
about whether further investigation would establish violations of 
the statute. This does not mean the claims have no merit. This 
determination does not certify that the respondent is in compliance 
with the statutes. The EEOC makes no findings as to the merits of 
any other issues that might be construed as having been raised by 
this charge.

EEOC Revised Determination and Notice of 
Right to Sue Letters

19

 Total Charges: FY 2017: 84,254

 FY 2018: 76,418

 FY 2019:  72,675

 FY 2020: 67,448

 Retaliation Claims Continue to be Included in 55.8% of Charges 
Filed

2020 EEOC CHARGE STATISTICS REFLECT 
SIGNIFICANT DECREASE IN FILINGS

20

 COVID-19 Related Claims:
‒ Remote work

‒ Association Disability

‒ GINA: anti-body testing claims

New Charge Claims Trends

21
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 FLSA Independent Contractor Final Rule

 On May 5, 2021, DOL withdrew ”Independent Contractor Final 
Rule,” published at the end of previous administration. This Rule, 
would have given a uniform standard on a worker’s status as an 
“independent contractor” under the FLSA . DOL also withdrew 2 
related Opinions.

 DOL did not create a new test, leaving in place current economic 
realities test which allows for determinations that some workers 
are independent contractors

Department of Labor

22

 DOL Rescinds Joint Employer Rule

 On July 30, 2021, a new rule was enacted that provides horizontal 
joint employer exists where an employee is separately employed 
by and works separate hours in a workweek for more than one 
employer, and the employers are “sufficiently associated with or 
related to each other with respect to the employee.” Under the 
new rule, DOL considers two separate companies to be a worker’s 
employer for the same work. An example is if a staffing agency 
provides cleaning staff for hotel, both can be joint employers, 
responsible for worker protections.

Joint Employer Rule

23

 The NLRB Office of General Counsel issued a memorandum 
regarding OSHA’s recent mandates for employers with over 100 
employees relating to vaccinations, testing and mask mandates.

 An employer cannot act unilaterally.

 As of Nov. 6, 2021 the Emergency Temporary Standard (ETS) to 
Protect Workers from Coronavirus has been stayed.  

 The NLRB Office of General Counsel has advised that employers 
may have duty to bargain over the ETS.

Unionized Employers Get Informal Guidance 
from NLRB re OSHA Vaccine and Testing

24
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 In Sept. 2021, the NLRB Office of General Counsel issued a 
Guidance Memorandum stating that if collegiate athletes are 
protected as “employees” under the National Labor Relations Act, 
these athletes are free to organize, join labor unions, and 
protected from retaliation.  

 Characterizing such players as student athletes misclassifies them 
leading such players to believe they are not entitled to NLRA 
protection, when in fact they are performing services for the 
school, controlled by NCAA, and compensated for room and 
board, scholarships. 

NLRB Issues Memo on Employee Status of 
Certain College Players

25

 Any Questions?

 Contact

 Linda Wills, Esquire Linda.Wills@wilsonelser.com

 Kathleen Wilkinson, Esquire Kathleen.Wilkinson@wilsonelser.com

26
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Memberships & A�liations

Awards & Distinctions

Linda P. Wills
Partner

 

   

Contact

p. 713.353.2022
f.  713.785.7780
linda.wills@wilsonelser.com

   

Employment & Labor

Life, Health, Disability & ERISA

Employee Bene�ts

Managed Care Litigation &
Compliance

Bars
Texas

Courts
Supreme Court of the United States

U.S. District Court, Northern District of
Texas

U.S. District Court, Eastern District of
Texas

U.S. District Court, Western District of
Texas

U.S. District Court, Southern District of
Texas

American Bar Association 
College of the State Bar of Texas 
Houston Bar Association, Fellow 
Texas Association of Defense Counsel 
Texas Bar Association, Employment Law
Section; Litigation Section

Top Women Attorney in Texas
2020 by Super Lawyers 
Selected for inclusion in
Texas Super Lawyers, 2019-2020 
AV® Preeminent™ Rated by
Martindale-Hubbell

Linda Wills focuses on labor and employment law counseling and litigation. She is co-chair of
the �rm’s Employment & Labor practice. Linda defends employers through the administrative
process and in litigation in state and federal courts. Serving as a co-chair of the �rm's Life,
Health, Disability & ERISA practice, Linda also has extensive experience representing life,
health and disability insurers in litigation matters throughout Texas in state and federal
courts, under both ERISA and state law claims.

Areas of Focus
Employment 
Linda has extensive experience handling cases with claims brought under Title VII, FMLA,
ADA, ADEA, FLSA, 42 U.S.C. §1981, ERISA, and state law fair employment practices statutes,
along with tort and contract claims. She represents employers in connection with claims
pending before administrative agencies such as the DOL, EEOC, OFCCP and TCHR. Linda
regularly advises employers in connection with such issues as hiring and �ring (including
RIFs), harassment investigations, covenants not to compete and trade secret protection, and
preparation and application of employment policies, including presentation of training
seminars. Throughout her career, Linda has been published in a variety of professional and
legal journals on issues pertaining to discrimination, malpractice prevention in an
employment practice, classifying employees and sexual harassment issues.

Life, Health, Disability & ERISA  
Linda represents clients in state and federal courts in litigation involving ERISA and non-ERISA
disputes over disability, life and health coverage. She has extensive motions, mediation, and
trial experience in state court and federal courts, and regularly handles appeals before the
U.S. Court of Appeals, Fifth Circuit.

Representative Matters
Obtained summary judgment for oil�eld services company on state law age discrimination
and retaliation claim. 

Obtained summary judgment for a security guard services company on claims under Title VII
brought by a female armed security guard. 

Obtained summary judgment for a disability insurance carrier, in U.S. District Court, Southern
District of Texas on a claim for bad faith denial of disability insurance bene�ts. The court
found that the "inactive status" letter the defendant sent to the plainti� constituted a denial
of coverage su�cient to trigger the limitations periods because it informed the plainti� that
payment of bene�ts had stopped. Because the policy contained a three-year contractual
limitation on claims for breach of contract and the noncontractual claims were governed by a
two-year limitations period, the suit was dismissed as untimely.

https://www.wilsonelser.com/offices/12-houston_tx
https://www.linkedin.com/in/linda-wills-535b0241/
mailto:linda.wills@wilsonelser.com
https://www.wilsonelser.com/
https://www.wilsonelser.com/services/36-employment_labor
https://www.wilsonelser.com/services/57-life_health_disability_erisa
https://www.wilsonelser.com/services/140-employee_benefits
https://www.wilsonelser.com/services/155-managed_care_litigation_compliance


Education

Certi�cations/Licenses

University of Houston Law Center, J.D.,
1990, cum laude; Associate Editor,
Houston Law Review

University of Texas at Austin, B.A.,
1987

Board-Certi�ed in Labor & Employment
Law by Texas Board of Legal Specialization 

Recently received a favorable jury verdict in defending a national-origin/retaliation claim on
behalf of an airport support services company that was upheld at the Fifth Circuit.

Obtained several recent summary judgments, including one for a national clothing retailer on
a religion, age and retaliation claim, and has been successful in defending wage and hour
collective action claims.

Received favorable summary judgment opinions in the ERISA area, and has been successful at
the Fifth Circuit in upholding judgments obtained.

http://www.wilsonelser.com/about/align
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Kathleen D.
Wilkinson
Partner

 

   

Contact

p. 215.606.3905
f.  215.627.2665
kathleen.wilkinson@wilsonelser.com

   

Aviation & Aerospace

e-Discovery

Employment & Labor

Hospitality

Insurance Agents & Brokers

Insurance & Reinsurance
Coverage

Product Liability, Prevention &
Government Compliance

Professional Liability & Services

Employee Bene�ts

Toxic Tort

Information Governance

Insurer Litigation:
Coverage/Extra-Contractual

Medical Malpractice & Health
Care

National Trial Team

Life Sciences

Bars
Pennsylvania, New Jersey

Courts
Supreme Court of the United States

U.S. Court of Appeals, Third Circuit

U.S. District Court, District of New
Jersey

U.S. District Court, Eastern District of
Pennsylvania

Kathleen Wilkinson built her practice and earned her reputation defending complex cases
involving toxic tort, asbestos, products, construction, premises, professional liability,
employment and labor litigation and coverage, medical devices and pharmaceuticals.
Notably, she has handled more than 300 Reglan cases in a mass tort action, and is currently
handling over 100medical device claims pending in Pennsylvania. Kathleen is experienced
with medical malpractice actions, including improper diagnosis, failure to warn, incorrect
prescriptions and failure to heed warnings, some with pharmacies as co-defendants. In
addition, Kathleen has defended physicians in failed licensing issues and allegations of
assault and sexual exploitation.

A litigator with more than 30 years of experience, Kathleen is regularly entrusted by clients
with their most di�cult cases, frequently involving death and severe injury in high-exposure
cases. Her clients include a major insurance brokerage �rm, construction companies and
major products manufacturers. Well versed in the substance and subtleties of insurance
policies, she also handles coverage and serves as a technical writer of insurance policies. In
dealing with laws relating to the Internet, Kathleen’s practice now includes cyber work such as
drafting insurance policy cyber provisions, analyzing social engineering issues, handling
losses involving cyber breaches, and more.

Kathleen has tried many cases to verdict, occasionally arguing before the Pennsylvania
Superior Court and the Third Circuit Court of Appeals. She works closely with her clients to
help ensure an appropriate and e�ective resolution to liability actions. Kathleen also serves
as a judge pro tem and discovery master in state and federal courts, earning the respect of
the bench and bar.

While Kathleen practices principally in Pennsylvania and New Jersey, she regularly
collaborates with local counsel in other geographic areas when it helps to advance her clients’
objectives.

Well known throughout Pennsylvania’s legal community for her consummate legal skills and
uncompromising dedication, it is �tting that Kathleen served as chancellor of the Philadelphia
Bar Association in 2013. As only the sixth woman to lead this 13,000-member organization
founded more than 200 years ago, Kathleen’s standing as a former chancellor represents a
particularly remarkable milestone in a distinguished career.

Closer to home, Kathleen served on Wilson Elser’s Diversity Committee and WAVE
subcommittee, and served on the Equity Partner and Associate Focus Committees.

Recognition and Work in the Community 
Well known for her strong leadership capabilities, Kathleen was �rst appointed by former
Governor Edward G. Rendell and has served for more than 10 years on the Pennsylvania
Interbranch Commission on Gender, Racial and Ethnic Fairness, a statewide commission
charged with making recommendations to the three branches of government on eliminating

https://www.wilsonelser.com/offices/24-philadelphia_pa
https://www.linkedin.com/in/kathleen-d-wilkinson-esq-3737726/
mailto:kathleen.wilkinson@wilsonelser.com
https://www.wilsonelser.com/
https://www.wilsonelser.com/services/12-aviation_aerospace
https://www.wilsonelser.com/services/34-e-discovery
https://www.wilsonelser.com/services/36-employment_labor
https://www.wilsonelser.com/services/48-hospitality
https://www.wilsonelser.com/services/49-insurance_agents_brokers
https://www.wilsonelser.com/services/11-insurance_reinsurance_coverage
https://www.wilsonelser.com/services/69-product_liability_prevention_government_compliance
https://www.wilsonelser.com/services/4-professional_liability_services
https://www.wilsonelser.com/services/140-employee_benefits
https://www.wilsonelser.com/services/86-toxic_tort
https://www.wilsonelser.com/services/138-information_governance
https://www.wilsonelser.com/services/147-insurer_litigation_coverage_extra-contractual
https://www.wilsonelser.com/services/64-medical_malpractice_health_care
https://www.wilsonelser.com/services/160-national_trial_team
https://www.wilsonelser.com/services/164-life_sciences


Memberships & A�liations

Awards & Distinctions

U.S. District Court, Middle District of
Pennsylvania

U.S. District Court, Western District of
Pennsylvania

Philadelphia Bar Association, Chancellor,
2013  
Philadelphia Bar Association, Cabinet
Member, 2005–2013 
Pennsylvania Bar Association, Vice
President - present 
Pennsylvania Bar Association, President-
Elect – 2020–2021 
Pennsylvania Bar Association, Voting
Member of House of Delegates for Zone
One, Philadelphia, 2003–present  
Pennsylvania Bar Association, Judicial
Candidate Evaluation Committee,
November 2002–present  
Philadelphia Association of Defense
Lawyers, Secretary   
Historical Society of the U.S. District Court,
Eastern District of Pennsylvania  
The Lawyers Club of Philadelphia

Board Positions 
Pennsylvania Bar Institute, Board of
Directors 
Philadelphia Bar Foundation, Board of
Directors 
Philly VIP, Board of Directors, former
member 
Philadelphia Defender Association, Board
of Directors, former member 
PILCOP, Board of Directors, former
member 
Friends of Farmworkers, Board of
Directors, former member 
Brehon Law Society, Board of Directors 
Forum of Executive Women, past board
member

 

Rated by American Lawyer and
Martindale-Hubbell as a Top
Rated Lawyer in Labor &
Employment, 2015 
National Diversity Council Legal
Leaders Award, 2014 
Gilbert Nurick Award,
Conference of County Bar
Leaders of the Pennsylvania
Bar Association, 2014 
AV® Preeminent™ Rated by
Martindale-Hubbell 
Philadelphia’s Top Rated
Lawyers, Insurance 
Included in the 2013
Pennsylvania Top 50 Women
list by Pennsylvania Super
Lawyers  
Selected for inclusion in
Pennsylvania Super Lawyers,
2006–2007, 2009–2020 
Top Rated Lawyer in Labor and

racial, gender and ethnic bias. She was appointed by the Pennsylvania Supreme Court to
serve as a member of the Pennsylvania Rules of Evidence Committee from 2006–2008.

Kathleen is a founding member of Villanova University School of Law's J. Willard O’Brien Inn of
Court (a member of American Inns of Court); in 2002–2003 she was Program Chair. In June
2004, Kathleen became the �rst woman president of the Inn of Court. In 2013, she was
honored by the Villanova Law Alumni Association and received the Gerald Abraham Alumni
Association Award for Service to Villanova Law School, as part of a program entitled “Our
Future in Focus: Advance, Transform, Lead.”  This award is presented each year to an alumna
who has exhibited outstanding leadership qualities and made signi�cant contributions
toward assisting the law school in ful�lling its mission and goals.

Kathleen has served as chancellor-elect, vice chancellor, secretary and assistant secretary of
the Philadelphia Bar Association, as well as co-chair of the State Civil Litigation Section, co-
chair of the Ruth Bader Ginsburg Essay Competition, co-chair of the Rules Committee, and co-
chair of the Women in the Profession Committee, among many other positions. She was
elected to the Board of Governors and served from 2001–2003.

Kathleen currently serves as the vice president and president-elect of the Pennsylvania Bar
Association. Kathleen is a past recipient of the Anne X. Alpern Award from the PBA Women in
the Profession Committee. This award is presented to a woman attorney who has had a
signi�cant professional impact in Pennsylvania, demonstrated leadership in her profession
and community, participated in mentoring activities and engaged in signi�cant activities on
behalf of women in the profession. Kathleen also sat on the Board of the PBA as Zone One
Governor, representing the lawyers of Philadelphia.

Professional Achievements  
National Judicial College: Member of Philadelphia Planning Committee, 2007, 2009, 2013 
National Association of Women Judges Conference: Member of Friends Committee planning
conference, 2007 
Villanova Law J. Willard O’Brien Inn of Court: President, 2004–2006; Immediate Past President,
2007; Program Chair, June 2003–2004; founding member of Inn 
Pennsylvania Supreme Court Rules of Evidence Committee: appointed by a Justice of
Supreme Court to provide recommendations concerning the Pennsylvania Rules of Evidence;
Member 2006–2008

Philadelphia Bar Association Additional Contributions 
Federal Courts Committee, Co-chair - present 
Secretary, 2008–2012 
Assistant Secretary, 2005–2007 
Board of Governors Member, January 2001–December 2003 
State Civil Litigation Section: Immediate Past Chair, 2019 Section Co-chair, 2006–2007; Section
Secretary, 2005 
Task Force for Civil Litigation Section: Member of Interim Executive Committee to State Civil
Litigation 
Section and assisted in creating the Section, June 2004–2005 
Executive Council of the State Civil Litigation Section; Member, 2005–2007 
State Civil Rules Committee: Committee Co-chair, 2003–2004; Member since 1997 
Commission on Judicial Selection and Retention, 2006–2007 & 2011–present 
Women in the Profession, Committee Co-chair, 1998–1999

Pennsylvania Bar Association Additional Contributions 
Zone One Governor 
Pennsylvania Bar Association, Civil Litigation Section: Executive Board, May 2004–2010 &
2013–present 
Mid-year Meeting, Co-chair, 2007 
Zone One Director of Political Action Committee of PBA, 2007–2010 
Zone One Trustee of Pennsylvania Bar Foundation, 2014–present 
Prepared and presented resolutions before Board of Governors and House of Delegates,
which adopted PBA Diversity Policy, and diversity representation on Nominating Committee,
2006 
Women in the Profession, Committee Co-chair, 2004–2006 
Helped develop and obtain PBA approval of part-time policies for lawyers, 2000

View Kathleen's exemplar trial experience.

https://www.wilsonelser.com/writable/files/National_Trial_Team/NTT_2020_Updates/ntt-jv-wilkinson_feb20.pdf


Education

Certi�cations/Licenses

Employment 
Top Rating from Avvo 
Top Rating from Lawyers.com 
Alumni of the Year, Kean
University, 2010 
Woman of Distinction, Kean
University, 2009 
Anne X. Alpern Award,
Pennsylvania Bar Association
Women in the Profession
Committee, 2008 
Woman of the Year, Legal
Intelligencer and Pennsylvania
Law Weekly, 2007–2008 
Villanova Law School Inn of
Court, President, 2004–2006 
Pennsylvania Bar Association,
Leadership Award, 2006

Villanova University School of Law, J.D.,
1981, Villanova Law Review, member; 
Reimel Moot Court Competition
Semi�nalist

Kean University, B.S., 1978, summa cum
laude and Phi Kappa Phi National Honor
Society

 

Areas of Focus
Professional Liability, D&O, and Insurance 
Kathleen has been involved in representing various professionals in liability actions,
malpractice, errors and omissions, directors and o�cers, and subpoena matters. The practice
includes assisting insurance agents and brokers in the preparation of insurance policies,
defending them in direct litigation and guiding them in responding to subpoenas. Kathleen
handles coverage matters and writes insurance policies for insurers and self-insured entities.

Product Liability 

Kathleen has defended numerous product liability cases for manufacturers and providers of
products or product information, involving pharmaceuticals, medical devices, industrial and
construction equipment, recreational and marine products, and household appliances. She
has also handled medical device claims, including catheters, clips, clamps, sprays, Hoyer lifts
and other devices.

Employment 
Kathleen has an extensive background in the area of employment and represents the
Philadelphia o�ce on the �rm's national Employment & Labor team. She has written
employment practice insurance policies and given numerous seminars on employment
liability. Kathleen has litigated employment cases in state and federal courts, at the EEOC,
state and local agency level, and in state and federal court. She also engages in non-binding
mediation of employment matters.

General Liability and Construction Experience 

Kathleen handles construction, general, dram shop, and premises liability, ranging from
minor matters, such as slip-and-fall accidents, to major, high-exposure incidents at
construction sites. Whether an injury stems from an accident or a crime, Kathleen is able to
advise clients on how best to handle the ensuing legal challenges.

Representative Matters
While Kathleen continually seeks and frequently achieves early resolutions, she is not afraid
to elevate matters to court if it helps to advance her clients' objectives.  She has tried many
cases to verdict at both the state and federal levels.

Currently handling the defense of two companies, which provide drug information, in more
than 300 pharmaceutical cases in the Court of Common Pleas of Philadelphia County, and
have obtained dismissals from over 65 cases to date.

Successfully defended a case against a clip manufacturer in state court in Cincinnati, OH. The
plainti� mother donated a kidney to her son and nearly died from the alleged failure of a clip
used to close the renal artery, which led to severe bleeding and damage to all major organs.
Duration of this highly technical case was several years, and a favorable outcome was
obtained for the client. The demand was $20 million. This case was successfully mediated.

Reached nominal settlement of a New Jersey case against a catheter manufacturer.

Obtained a defense verdict in a New Jersey case against elevator maintenance company.

Obtained defense verdicts in mass tort cases in Philadelphia County on many occasions for
lack of su�cient product identi�cation or exposure by plainti� to clients’ products. 

Successfully defended and obtained the dismissal of a latex manufacturer due to lack of
involvement with latex in its gloves.

Tried a case in federal court in the Eastern District of Pennsylvania federal court against a
medical device spray company that settled shortly after cross-examination of the plainti�.

Successfully defended construction company and owner in case involving a death and alleged
brain injury allegedly sustained in an accident following the design and installation of an
elevator.  Settlement demand was in excess of $10 million. Obtained dismissal of
construction company and obtained nominal settlement for owner.

Successfully defended construction company in case involving a death following an alleged
fall from a multi-story building during construction.  Case involved very complex indemnity
and insurance issues with settlement demand of $20 million.

http://www.wilsonelser.com/about/align
https://www.wilsonelser.com/services/160-national_trial_team


Successfully defended construction company and owner in suit involving electrical burns
during installation of power to a construction site, resulting in dismissal of owner and
nominal settlement for construction company.  Settlement demand was in excess of $10
million.

Obtained summary judgment on many occasions in favor of construction companies
involving statutory employer defense.

Successfully defended against injunction sought to force insurer to pay insurance policy
proceeds into court.

Obtained revision of insurance policy with dismissal of client insurer from suit.

Successfully defended insurance brokers on many occasions involving allegations of potential
gap in coverage with dismissal of brokers from suits.

Obtained dismissal of insurance broker from suit pending in Eastern District of Pennsylvania
federal court seeking over a million dollars in damages if prize policy placed by broker did not
cover casino winnings. 
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