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Out with the Old and In with the New in 2022?

We made it through 2021 – but has anything changed for 2022?

• Key Policies
• Mandatory vaccine policies
• Mandatory testing policies

• Reasonable accommodations
• Disability
• Religious

• Update on litigation activities
• OSHA ETS
• Presidential Executive Orders

• New Potential Liability Issues
• Liability for failure to take appropriate measures and a third party is infected 

with COVID?

2

Scenario #1

3

• An employee reports to work with a high fever and a cough.  What 
should you do?
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Scenario #2

4

• An employee who was sent home reports that he has tested positive 
for COVID.  What should you do?

Scenario #3

5

• An employee reports that she has been exposed to COVID by a family 
member who has tested positive for COVID.  What should you do?

Scenario #4

6

• You have implemented a mandatory vaccination policy that requires 
all employees to be vaccinated by a certain date.  An employee 
requests an exemption from the policy based upon her religious 
belief.  What should you do?
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Scenario #5

7

• Your business is located in Anytown USA.  During the pandemic, you 
allowed your employees to work remotely.  In 2022, you want all of 
your employees to return to work in the office.  Several employees 
have moved away during the pandemic and are no longer in 
commuting distance.  They have asked if they can be exempt from the 
mandatory return to work directive and asked if they can continue to 
work remotely. What should you do?

Scenario #6

8

• Your business provides facilities services to customers at the 
customer’s job site.  Your customer has a mandatory vaccine policy 
that requires everyone coming onto the customer’s job site to be 
vaccinated.  Several employees have disclosed that they are not 
vaccinated and refuse to be vaccinated for personal reasons (no 
religious or medical reason). What should you do?

• What if the employee refuses to vaccinate for a religious or medical 
reason. What should you do?

Scenario #7

9

• Your employees are now back to work in the office.  You have a 
screening process in place as employees report to work.  You provide 
PPE and clean the work spaces regularly and in accordance with CDC 
guidelines.  You do not have a mandatory vaccine policy.  

• Several employees have reported experiencing COVID-19 symptoms.  
Unaffected employees now refuse to come into the office for fear of 
exposure.

• What should you do?
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Scenario #8

1
0

• Your employees work in a work-share space.  You, as the employer, 
are not responsible for facilities management services – the landlord 
is responsible.  Several employees have complained that their 
workspaces and common areas are not being cleaned or sanitized on 
a regular basis or as deeply cleaned or disinfected as those areas 
should be, according to public health or CDC standards.  These 
employees have stated an intent to file an OSHA unsafe working 
condition complaint.  What should you do?

Scenario #9

1
1

• Because of COVID-19, you have canceled all business travel.  You 
become aware that several employees have made plans to travel 
abroad for personal vacation plans. What should you do?

Key Takeaways

1
2

• Be flexible

• Providing a safe and health workplace

• Processing reasonable accommodation requests

• How to bring employees back to the office

• Continuing with the status quo
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Questions?

Yoora.pak@wilsonelser.com
Celena.mayo@wilsonelser.com

Steve.joffe@wilsonelser.com
Bruno.katz@wilsonelser.com
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Diversity & Inclusion

e-Discovery

Employee Bene�ts

Employment & Labor

Fair Housing & Discrimination
Claims

Germany

Information Governance

Municipal/Local Government

Bars
Virginia, Maryland, District of Columbia

Courts
U.S. District Court, District of Columbia

U.S. District Court, District of Maryland

U.S. District Court, Eastern District of
Virginia

U.S. District Court, Western District of
Virginia

National Association of College and
University Attorneys 
National Asian Paci�c American Bar
Association 
Asian Paci�c American Bar Association of
the Greater Washington, D.C. Area

Georgetown University Law Center,
LL.M. International and Comparative
Law, 2001

Yoora Pak has extensive experience handling complex employment-related litigation matters.
In addition to her litigation practice, Yoora provides counseling to human resources sta� and
in-house counsel of diverse companies on various employment matters. Prior to her private
practice, Yoora worked at the U.S. Department of Labor as a trial and appellate attorney,
where she handled matters arising under the various statutes enforced by the DOL.

Yoora also has extensive experience with fair housing litigation and counseling matters. She
has property owners, managers, and boards of association in agency investigations and
lawsuits asserting claims of discrimination under local, state and federal fair housing
laws. Yoora also counsels clients on fair housing issues, such as FHEO training, disability
assessments and compliance reviews.

Yoora has a very genuine and e�ective way of establishing rapport with her clients and
colleagues. Her openness and ability to grasp nuances help her move quickly from discovery
to strategy in even the largest and most complex matters.

Areas of Focus
Employment  
Yoora has experience with employment discrimination claims, class actions, Fair Labor
Standards Act (FLSA) collective and individual actions, agency investigations and other
employment-related claims. She has also handled matters pertaining to railroad employee
bene�ts and other labor issues.  
 
Yoora has prepared and tried arbitration cases under collective bargaining agreements,
counseled employers during labor disputes, prepared for and assisted employers during
negotiations for the renewal of a nationwide umbrella collective bargaining agreement that
also encompassed regional collective bargaining agreements, represented employers in
proceedings before NLRB administrative law judges (including unfair labor practice and
representation cases), assisted and counseled employers during organizational campaigns
and elections, counseled employers during decerti�cation elections, and counseled
employers on issues or concerns arising from collective bargaining agreements (including
elimination of bargaining unit positions).  
 
Yoora represents colleges and universities on employment and student-related litigation
matters, including O�ce of Civil Rights (OCR) investigations and faculty matters. In addition,
Yoora represents property management companies and property owners with respect to
discrimination claims brought by tenants under the Fair Housing Act and state statutes,
including claims alleging race, sex, color, religious, source of income and disability
discrimination.  
 

https://www.wilsonelser.com/offices/17-virginia
https://www.wilsonelser.com/offices/2-baltimore
https://www.wilsonelser.com/offices/27-washington_dc
https://www.linkedin.com/in/yoora-pak-a311636
mailto:yoora.pak@wilsonelser.com
https://www.wilsonelser.com/
https://www.wilsonelser.com/services/135-diversity_inclusion
https://www.wilsonelser.com/services/34-e-discovery
https://www.wilsonelser.com/services/140-employee_benefits
https://www.wilsonelser.com/services/36-employment_labor
https://www.wilsonelser.com/services/136-fair_housing_discrimination_claims
https://www.wilsonelser.com/services/156-germany
https://www.wilsonelser.com/services/138-information_governance
https://www.wilsonelser.com/services/54-municipal_local_government


Certi�cations/Licenses

The George Washington University
Law School, J.D., 1995

Cornell University, B.S., 1992

In addition to her litigation practice, Yoora counsels employers on employment-related issues
and policies, including equal employment opportunity (EEO), the O�ce of Federal Contract
Compliance programs (OFCCP) and Americans with Disabilities Act (ADA) compliance;
employee handbooks and policies; EEO training; workplace investigations; and
terminations/separations.  
 
International Civil Litigation  
Yoora has defended global corporations in foreign civil matters as well as U.S. corporations in
domestic litigation based on events occurring abroad, with an extensive motions practice
based on subject-matter jurisdiction issues, insu�ciency of service based on failure to comply
with Hague Convention requirements for service abroad, the exclusivity of the Defense Base
Act, the political question doctrine, the government contractor defense, forum non
conveniens and other jurisdictional issues.  
 
Municipal  
Yoora has represented municipal entities in various litigation matters involving
Comprehensive Plan changes; zoning, water and sewer issues; and personnel issues.  
 
 

Representative Matters
Obtained summary judgment in EEOC class action litigation alleging national origin
discrimination.  
 
Obtained transfer of venue under Title VII from Maryland to Virginia for a large construction
company.  
 
Obtained dismissals of charges of discrimination pending before federal, state and local
agencies alleging race, age, disability, religion, national origin, sex, personal appearance
and/or source of income discrimination claims.  
 
Prevailed in constitutional and state law challenges to promotional and pay policies in public
employment.  
 
Prevailed in actions arising out of the deaths and/or disabilities of employees working in Iraq
and Afghanistan.  
 
Successfully opposed temporary restraining orders under the ADA’s “direct threat” exception.  
 
Successfully opposed temporary restraining order and request for other injunctive relief in
public employment termination case.  
 
Successfully handled injunctive actions (temporary restraining order, preliminary and
permanent injunctions) seeking to enforce non-competition/trade secret/no-raid clauses in
employment agreements.  
 
Represent educational institutions against claims involving tenured faculty, sta� and students
under various statutes and common law.  
 
Represent government entity in developers’ challenges to zoning and planning decisions.  
 
Prevailed in discrimination complaints arising under the Fair Housing Act and state fair
housing statutes.  
 
Successfully represented government contractors in OFCCP compliance audit.  
 
General defense litigation of cases involving claims of breach of contract (including separation
agreement and non-disparagement provisions), defamation, eminent domain and
constitutional law claims.

http://www.wilsonelser.com/about/align
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Asbestos

Complex Tort & General
Casualty

Employment & Labor

National Trial Team

Securities

Securities Industry
Professionals

Toxic Tort

Bars
California

Courts
U.S. Court of Appeals, Ninth Circuit

American Board of Trial Advocates (ABOTA) 
Association of Southern California Defense
Counsel 
American Bar Association

AV® Preeminent™ Rated by
Martindale-Hubbell 
Rated by American Lawyer and
Martindale-Hubbell as a Top Rated
Lawyer in Labor & Employment
and Mass Torts, 2013 
Named a Top Labor & Employment
Lawyer in CA by the Daily Journal

Steve Jo�e is an experienced trial lawyer known for his skillful cross-examination techniques.
He addresses high-exposure commercial tort litigation and defends companies in workplace-
related matters, including, but not limited to, sexual harassment claims, wrongful termination
claims and workplace discrimination claims. In addition, he directs the defense of asbestos
litigation for a major automaker. Steve has brought more than 60 cases to jury trial, involving
most areas of civil litigation.  
 
Steve was a senior shareholder with his previous �rm, where he built the business along with
a stellar commercial litigation department that he brought with him to Wilson Elser. Known
for his insightful ability to critically evaluate a client’s case, Steve can precisely determine a
client’s liability and damage exposure. He also considers communication the most critical
aspect of the client relationship. He believes that no matter how well you are defending a
client’s interests, it can become lost in the process unless the client is involved every step of
the way during litigation.

View Steve's exemplar trial experience.

Areas of Focus
Complex Tort & General Casualty 
Steve has extensive experience trying cases encompassing all aspects of general liability. He
has tried numerous premises liability cases as well as auto liability claims for companies
encompassing the telecommunications, solid waste and bottled water industries and other
large companies throughout California. Steve has also provided litigation training seminars to
major third-party administrators on what to recognize in a claims investigation and, once
litigated, how to create the best opportunity for prevailing on a litigated claim.  
 
Wild Land Fire Litigation  
Steve has acquired extensive experience in defending wild land �re litigation and has
represented a top cable provider in the Malibu Canyon Fire litigation since 2008. In 2012 he
defended a major American cable telecommunications company in the Nightsky Fire litigation
in Ventura County. Throughout the course of this experience, Steve has gained experience on
compliance issues relative to General Order 95.  
 
Employment  
Steve has defended and tried cases on behalf of employers and companies across the state
of California. He understands the nuances arising out of employer-employee relationships
and how best to defend the employer and the employee when an individual employee is the
main target of an employment claim and his or her interests are not necessarily aligned with
that of the employer.  
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Thomas Je�erson School of Law, J.D.,
1982

University of Minnesota, B.A., 1979,
magna cum laude

 

 
Steve also provides proactive counseling on labor and employment matters for his clients and
provides training and assistance on investigating workplace claims relative to sexual
harassment, wrongful termination and interactive dialogue relating to work place
accommodation. He also provides training and counseling on how best to prevent workplace
lawsuits. Steve’s clients include, but are not limited to, one of the world’s largest automakers,
a national clothing chain and a national restaurant chain.  
 
Errors & Omissions / Securities Industry  
Steve has extensive experience in all aspects of errors and omissions defense matters
including, but not limited to, the defense of �nancial institutions, security broker-dealers,
retail insurance agents and life insurance agents.  
 
Toxic Tort, Environmental & Energy  
Steve is the partner administrating and overseeing the defense of asbestos and product-
related cases nationwide for the North American subsidiary of one of the world’s largest
automakers. He has tried and litigated products-related matters and has the experience to
assess the relative exposure to a client early on and provide insightful evaluations during the
tenure of the case.  
 
Products Liability  
Steve has defended and tried products liability cases over the years and understands the
specialized approach to working up and litigating products liability matters. He understands
that each claim can have nationwide implications, and he uses his considerable trial
experience and knowledge of business and industry to protect his client’s brand and
reputation.

Representative Matters
Obtained summary judgment dismissing an age and gender discrimination and wrongful
termination lawsuit �led in San Diego Superior Court.

Lead counsel in a $100 million securities fraud matter for a company director.

Oversees all employment- and labor-related matters nationwide for a major automaker and
national restaurant chain.

http://www.wilsonelser.com/about/align
https://www.wilsonelser.com/services/160-national_trial_team
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e-Discovery

Employment & Labor

Latin America

Employee Bene�ts

Information Governance

Canada

Bars
New York, District of Columbia

Courts
U.S. Court of Appeals, Second Circuit

Hispanic National Bar Association 
New York City Hispanic Chamber of
Commerce 
Society for Human Resource Management 
Cafecitos Network

New York Law School, J.D., 2000,
Journal of Human Rights, editor-in-chief

University of Missouri, M.F.A., 1992

California State University, Long
Beach, B.A., 1989

Celena Mayo has focused exclusively in the employment and labor area throughout her legal
career. Prior to joining the �rm in 2004, she served as an Assistant Corporation Counsel in the
New York City Law Department, Labor & Employment Division. Celena, a Cuban-American
bilingual in Spanish and English, also is a member of the �rm’s Latin America practice and e-
Discovery practice.  
 
In her legal practice, Celena represents employers in wage and hour matters as well as
discrimination and other employment-related causes of action before state and federal trial
courts, appellate courts, administrative agencies and arbitration panels. She also has
experience with labor relations matters, including the representation of employers before the
National Labor Relations Board. In addition, Celena advises employers on all types of
employment contracts and provides representation in related litigation.  
 
A large portion of Celena’s practice is dedicated to providing day-to-day counseling to her
clients as well as giving formal presentations to employers and their employees on best
practices designed to resolve issues before a lawsuit is �led. She makes herself accessible to
clients at all times and is open to any and all questions with the goal of avoiding costly
litigation.

Areas of Focus
Employment & Labor  
Celena has devoted her career to representing management in employment cases. She has
represented clients in matters brought under all federal and New York State
antidiscrimination statutes, including Title VII, FMLA, ADA, ADEA, and 42 U.S.C. 1981 and 1983,
as well as contract and employment-related tort matters. In addition to her experience before
federal and state trial and appellate courts, Celena has represented client interests in ADR
proceedings, including arbitrations and mediations, and before administrative agencies such
as the New York State Division of Human Rights, the U.S. Equal Employment Opportunity
Commission, and the U.S. Department of Justice, Civil Rights Division.

In the wage and hour context, Celena has represented a diverse group of clients, including
health care organizations, restaurants, security companies and theaters in collective and
putative class action litigation. She has also assisted clients in resolving wage and hour
complaints and audits before the New York State Department of Labor. In addition, Celena
provides counseling on wage and hour best practices and compliance.

In the labor relations area, Celena has represented employers in unionizing drives, election
disputes and unfair labor practice charges before the National Labor Relations Board.

https://www.wilsonelser.com/offices/21-new_york
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Employee Bene�ts

Employment & Labor

Hospitality

Insurance Agents & Brokers

National Trial Team

Canada

Bars
California, Pennsylvania, District of
Columbia

Courts
Supreme Court of California

Supreme Court of Pennsylvania

U.S. Court of Appeals, Ninth Circuit

U.S. District Court, Western District of
Pennsylvania

Global Alliance of Travel, Tourism &
Hospitality Attorneys (GATTHA)  
HospitalityLawyer.com  
California Hotel & Lodging Association  
California Restaurant Association  
California Lodging Industry Association  
Association of Corporate Counsel, San
Diego Chapter  
American Inns of Court, Louis M. Welsh
Chapter No. 9  
IBA West  
Association of Business Trial Lawyers  
San Diego County Bar Association  
San Diego Defense Lawyers  
Judge Advocates Association  
Association of the United States Navy

Bruno Katz maintains a diverse business litigation practice that includes labor and
employment, professional liability, corporate litigation and complex, multi-party litigation.
Bruno represents a wide variety of clients, including hospitality companies, insurance brokers
and agents, real estate agents, utility companies, attorneys, transportation companies and
pharmaceutical/home health care companies.

Bruno, a captain in the Navy Reserves with the Judge Advocate General's Corps (JAG), is
currently serving as the Sta� Judge Advocate for Commander, Navy Region Southwest
Reserve Component Command (NRSW RCC). NRSW RCC is the headquarters command for
approximately 12,000 selected reservists administered by 19 Navy Operational Support
Centers throughout Arizona, California, Colorado, Hawaii, New Mexico, Nevada, Utah and the
Territory of Guam. Bruno serves as the senior Judge Advocate and legal adviser to NRSW RCC
as well as a Deputy Assistant Judge Advocate General for Reserve A�airs and Operations.
Bruno has been a member of the JAG Corps for 25 years in an active duty and a reserve
capacity. He has been the commanding o�cer of two reserve legal units, both of which were
awarded the Rear Admiral Gilbert Cup as the best reserve unit in the nation. He is also the
2010 recipient of the Judge Advocate General's Association's Outstanding Senior O�cer
Award.

Bruno believes in resolving cases quickly. He partners with his clients to understand the facts
and identify the strengths and weaknesses of each case, advancing to trial only when it is
mutually agreed that this represents the best approach. He moves proactively to put the
plainti� on the defensive, always respecting his client’s bottom line.

Areas of Focus
Employment & Labor  
Bruno has successfully defended trials in State Superior Court and the various U.S. District
Courts of California. He has also conducted arbitration and administrative hearings for
clients. In defense of clients, he has tried or arbitrated cases involving violations of Title VII;
race, age, sexual or gender discrimination; retaliation; breach of contract; non-solicitation
enforcement; negligence; federal preemption; and wage and hour class actions.

Bruno also regularly represents his clients in administrative matters before the Department
of Fair Employment and Housing, the California Labor Commissioner, the Equal Employment
Opportunity Commission and the National Labor Relations Board. Additionally, he provides
training to both his clients and industry professionals on employment practices, liability
issues and other risk management matters.

Bruno is sought after for his experience in employee relations, o�ering sound advice on
hiring practices, training and “employee audits,” ensuring that his clients are prepared. He
strongly advocates a clear understanding between employer and employee that is well-
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Rated by American Lawyer and
Martindale-Hubbell as a Top Rated
Lawyer in Labor & Employment,
2013 
AV® Preeminent™ Rated by
Martindale-Hubbell  
Outstanding Career Armed
Services Attorney, Judge Advocates
Association, May 2010  
Top 20 under 40, Los Angeles Daily
Journal, May 2003

University of Pittsburgh School of Law,
J.D., 1990

Colgate University, B.A., 1987

 

documented and mutually agreed in order to establish relationships free of claims and
unwanted lawsuits.

Hospitality  
Bruno anticipates and helps to prevent situations that could result in lawsuits or
administrative actions. With extensive trial experience and knowledge of business and
industry, Bruno is prepared to defend against a wide array of claims.

Insurance Agents & Brokers Liability  
Bruno handles cases regarding professional liability, negligence, breach of �duciary duty,
errors and omissions, non-solicitation agreements and written or oral contracts. He provides
risk management advice and defense to one of the largest surplus lines carriers in the nation.

Representative Matters
Obtained a favorable ruling from the Department of Fair Employment & Housing (DFEH) in a
case in which the plainti� alleged sexual harassment and racial discrimination. Wilson Elser
then obtained dismissal of the case after bringing summary judgment in Riverside County
Superior Court.

Represented a regional hotel company against class action allegations from suite attendants
claiming failure to pay premium wages based on a municipal “living wage” ordinance only
applicable to large hotels. The result was the application of an ordinance found to have
violated hotel’s due process rights.

Represented a large insurance broker/agent company in prosecuting a non-solicitation
agreement against former employee who used client lists developed by company to start a
new job. The result was a favorable resolution for the client.

Represented a major waste management company in a National Labor Relations Board
(NLRB) representative election involving use of a putative class action as leverage. This
resulted in a published NLRB decision in favor of client overturning the election results due to
improper bene�ts given by labor union.

Represented a large quick-service restaurant chain in a punitive wage and hour class action
claim alleging improper classi�cation of managers. The result was a published decision
dismissing class claims and upholding individual settlements.

Represented a large regional insurance agency against allegations of fraud and negligence.
The case dismissed on summary judgment.

Represented a dental corporation against allegations of pregnancy discrimination. The case
dismissed and resolved for signi�cantly less than the cost of defense.

Represented the interest of a large multinational insurance company as to labor/employment
claims involving French law. The cases were resolved at less than cost of defense in a pro-
employee favorable forum.

http://www.wilsonelser.com/about/align
https://www.wilsonelser.com/services/160-national_trial_team
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