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	KEY TAKEAWAYS

  Cannabis legalization enjoys largely bipartisan support in part because of the  
public safety objectives of the SAFE Banking Act. 

  As cannabis regulation normalizes, regulators are aggressively investigating and sanctioning  
companies that have pushed the bounds of related compliance.

  Viable options are available for cannabis industry members with respect to certain coverages,  
including property, CGL, products and workers’ compensation. Policy coverage and limits around  
specialty lines are lagging as a result of difficulties involved in their underwriting and pricing.  
The insurance industry would benefit from legislation similar to the SAFE Banking Act.

  The cannabis claims experience is still developing and has been difficult to measure objectively 
due to lack of claim reporting by industry members and insurers. In the short term, one should  
expect a slow but steady increase in product recalls, consumer class actions, property claims,  
employment claims, intellectual property disputes, and litigation against directors and officers of 
cannabis companies. 

  The vape crisis continues to unfold, resulting in several lawsuits with more likely to come.  
The CDC has recently confirmed that the unregulated additive vitamin E acetate is a cause of some 
of the vape-induced illnesses and deaths, though other additives or contaminants from illicit market 
vape products are also suspected to play a role. 

  There has been a rash of civil RICO lawsuits filed in multiple states. While some have survived  
summary judgment, none have gone to verdict. The burden for the plaintiffs is high and damages  
in the form of nuisance or trespass can be difficult to prove. Federal legalization would eliminate 
these lawsuits.

Founding Partner of Business Insurance Cannabis & Hemp Conference

http://wilsonelser.com/cannabis
http://wilsonelser.com


For more information contact:

Ian A. Stewart  
Co-chair, Cannabis Law 
213.330.8830 
ian.stewart@wilsonelser.com

© 2019 Wilson Elser. All rights reserved.  569-19

  Facing an increased number of workforce members testing positive for cannabis use, many  
employers are removing cannabis from panels used in pre-employment testing.

  With more enlightened attitudes and a growing number of related state statutes and regulations,  
employers are more likely to enter into a dialogue with employees about their use of cannabis for  
medical purposes.

  With a growing number of requests for reimbursement by employees who use cannabis to  
treat workplace injuries, employers and carriers are reviewing state laws carefully to determine 
whether these prescriptions are legitimately indicated. 

  The most prevalent litigation trend facing the hemp-derived CBD industry is consumer class  
actions against CBD manufacturers for mislabeling the amount of CBD in their products.

  The frequently conflicting interplay between federal and state agencies charged with  
regulating hemp and CBD can easily confound those in related businesses. It is important to  
properly understand each state’s specific rules to ensure statutory and regulatory compliance.

  Health care professionals recommending or qualify patients for medical marijuana need to  
be better equipped to weigh potential benefits against potential complications, side effects and  
drug interactions. This includes a better understanding of different treatment methodologies,  
types and dosing.

  Medical facilities should make more fitting and friendly accommodations for patients using  
medical marijuana.

At the forefront of Cannabis Law, Wilson Elser assists licensed cannabis businesses, including 

some of the best-known cannabis brands, with legal and risk management services critical to 

this fast-growing sector. We also advise insurance carriers, financial institutions and professional 

services companies on best practices to operate in a challenging regulatory environment.  

Intimately familiar with applicable federal and state statutes and regulations, attorneys from one  

or more of our 38 offices nationwide provide “boots on the ground” and reliable legal assistance.
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